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THE STATE OF TEXAS § . D6 PEi 2895
§ KNOW ALL MEN'BY THESE PRESENTS:

COUNTY OF TRAVIS s

WHEREAS, Mellon Properties Company, a Louisiana corporation
("Declarant"), is the owner of certain real property, more
particularly described on Exhibit A attached hereto and
incorporated herein by reference ("Property"), which Declarant
proposes to develop and subd1v1de for resident1a1 purposes; and

WHEREAS, Declarant de51res to create and carry out a uniform
plan for the improvement, development and sale of the Property for
the benefit of the present and future owners of the Property, and
to convey the Property subject to certain protective covenants,
conditions, easements, restrlctlons, liens and charges hereinafter
ret forth; and i

WHEREAS, Declarant desires to create a homeowner's association
for the purpose of maintaining certain common areas, administering
and enforcing these covenants and restrictions, and collecting and
disbursing the assessments and charges hereinafter created;

NOW, THEREFORE, it is hereby declared (i) that all the
Property shall be held, sold, conveyed and occupied subject to the
following zasements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of and
shall run with the Property, shall be binding on all parties havirg
any right, title, or interest in or to the Property or any pa“-
thereof, their heirs, successors, and assigns, and shall inure iz
the benefit of each such party; and (ii) that each contract or deed
which may hereafter be executed with regard to the Property or any
portion thereof shall conclusively be held to have bean executed,
delivered and accepted subject to the following easements,
covenants, conditions and restrictions regardless of whether or noct
the same are set forth or referred to in said contract or deed.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or reguires, the
following words 2and phrases when used herein shall have the
meanings hereinafter snecified.

. 1.1 Architectural Control Committee. "Architectural Control
Comnittee" shall mean the committee created pursuan: to this
Declaration to review and approve plans for the construction cf
Improvements upon the Property.

1.2 . Architectural Control Committee Rules. "Architectural

Contreol Committee Rules" shall mean the rules and regulations
.adopted by the Architectural Control Committee, as from time to
time amended.

1.3 Articles. "Articles" shall mean the Articles of
Incorporation of Scofield Residential Owners Association, 1Inc.,
filed in the office of the Secretary of State of the State of
Texas, as from time to time amended.

1.4 Assessment. "Assessment” shall mean such assessments
as may be levied by the Association under the terms and provisions
of this Declaration.
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. 1.5 BAssociation. "Association" shall mean Scofield
Residential oOwners Association, 1Inc., a Texas nonprofit
corporation.

1.6 Board. "Board" shall mean the Board of Directors of the
Association. -

1.7 Bylaws. "Bylaws" shall mean the Bylaws of the
Association adopted by the Board, as from time to time amended.

1.8 Common _Area. "Common Area" shall mean- the 1land
described on Exhibit B attached hereto and. incorporated herein by
reference, as from time to time meodified in accordance with this
Declaration, and which is owned and held by the Association for the
common’ use and enjoyment of the Owners.

1.9 Declarant. "Declarant" shall mean Mellon Properties
Company, a Louisiana corpeoration, or its successors or assigns;
provided that any assignment of the rights of Declarant must be
expressly set forth in writing and the mere conveyance of a portion
of the Property without written assignment of the rights of
Declarant shall not be sufficient to constitute an assignment of
the rights of Declarant.

1.10 Declaration. "Declaration" shall mean this instrument,
as from time to time amended.

1.11 FHA. "FHA" shall mean the Federal Housing
Administration,

1.12 JImprovement. “Improvement" shall mean every structure
and all appurtenances thereto of every type and kind, including but
not limited to buildings, outbuildings, storage sheds, patios,
tennis courts, swimming pools, garages, storage buildings, fences,
screening walls, retaining walls, stairs, decks, landscaping,
poles, signs, exterior air conditioning, water softener fixtures
or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towers, and any facilities used in connection
with water, sewer, .gas, electric, telephone, regular or cable
television, or other utilities.

1.13 Lot. ‘"Lot" shall mean any parcel or parcels of land
within the Property shown as a subdivided lot on a Plat of a
Subdivision out of the Property, together with all Improvements
located thereon.

1.14 Member. "Member" shall mean any Person holding
membership rights in the Association.

1.15 Mortgage. "Mortgage" shall mean any mortgage or deed
of trust covering any portion of the Property given to secure the

payment cf debt.

1.16 Mortgagee. "Mortgagee" shall mean the owner and holder
of a Mortgage, .

1.17 Occupied Lot. "Occupied Lot" shall mean a Lot upon
which Improvements have been constructed and which has been
occupied for residential use. Once a Lot has been so occupied and
used, it will be deemed an "Occupied Lot" for purposes of this
Declaration regardless of whether it ceases to be occupied at any

time thereafter.

1.18 Qwner. "Oowner" shall mean any Person, including
Declarant, holding a fee simple interest in any portion of the
Property, but shall not include a Mortgagee.
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1.19 Person. "Person" shall mean any individual or entity
having the legal right to hold title to real property.

1.20 pPlans and Specifications. "Plans and Specifications"

shall mean the documents designed to guide or control the
construction or erection of any Improvement, including but not
limited to those indicating location, size, shape, configuration,
materials, site plans, excavation and grading plans, foundation
plans, drainage plans, landscaping and fencing plans, elevation
drawings, floor plans, specifications on all building products and
construction techniques, samples of exterior ceoclors, plans for
utility services, and all other documentation or. information
relevant to such Improvement. '

1.21 plat. "Plat" shall mean a subdivision plat of any of
the Property.

1.22 Property. "Property" shall mean the real property
described on Exhibjt A attached hereto and incorporated herein by
reference, as from time to time modified in accordance with this
Declaration.

1.23 Restrictions. “"Restrictions" shall mean this
Declaration, the Articles and Bylaws of the Association, and any
rules of the Association or its committees, as from time to time
in effect and from time to time amended.

1.24 Subdivision. "Subdivision'" shall mean any portion of
the Property which is subdivided, as shown on a map or plat of
record in the Plat Records of Travis County, Texas.

1.25 Subassociation. “"Subassociation" shall mean any
nonprofit Texas corporation or unincorporated association organized
and established by Declarant pursuant to or in connection with a
Supplemental Declaration.

1.26 Supplemertal Declaration. "Supplemental Declaration"

shall mean any declaration of covenants, conditions, and
restrictions which may be hereafter recorded by Declarant which is
expressly made subject to all the terms and restrictions of this
Declaration, except as otherwise expressly set forth in such
Supplemental Declaration.

1.27 ¥VA. "VA" shall mean the Veteran's Administration.

ARTICLE 2
ADDITIONS/WITHDRAWALS FROM THE PROPERTY

2.1 Staged Subdivision; Additjon of Langd. It is
contemplated that Declarant may develop certain real property (now
owned or hereafter acquired by Declarant) in the vicinity of the
Property for residential purposes and may include such real
property within the definition of the Property. Declarant, its
successors and assigns, shall have the right at any time prior to
December 31, 2002, without the consent or approval of Owners of any
Lots (other than Declarant), to bring within the scheme of this
Declaration additional land so long as (a2) such land is within the
land described on Exhibit C attached hereto, and (b) either the VA
or the FHA determines that the addition of the 1land is in
accordance with the general master plan previously approved by
them. As each area covered by the general master plan is developed
or dedicated, Declarant may record one or more Supplemental
Declarations and designate such uses, classifications, and
covenants, conditions and restrictions as Declarant may deem
appropriate for that parcel. Any Supplemental Declaration may, but
need not, provide that certain provisions of this Declaration are
not applicable to the 1land covered by such Supplemental
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Declaration. Any Supplemental Declaration may, but need nct,
provide for the establishment of a Subassociation to be comprised
of the Owners within the areas subject thereto. Any Supplemental
Declaration may provide for its own procedure for the amendment of
any provision thereof, as for example, by specified vote of only
the Owners of the property within the area subject thereto or a
specified vote of only the Owners of some of the property within
the area subject thereto. All land, improvements, and uses in each
area so developed shall be subject to both this Declaration and to
the Supplemental Declaration, if any, for that area except as
provided otherwise therein. Furthermore, additional properties may
be annexed into the Property at any time with the assent of two-
thirds (2/3) of the votes for each class of Members who are
eligible to vote in person or by proxy at a meeting duly called to
vote on such matter. Upon the filing of a notice of addition of
land as hereinafter described (which notice may be contained within
a Supplemental Declaration affecting such lands), this Declaration
and the covenants, conditions, restrictions and obligations set
forth herein shall apply to the added 1lands and the rights,
privileges, duties and liabilities of the persons subject to this
Declaration shall be the same with respect to the added lands as
with respect to the lands originally covered by this Declaration,
except as expressly provided otherwise in a Supplemental
Declaration. In order to add lands to the Property hereunder,
Declarant shall be reguired only to record in the Real Property
Records of Travis County, Texas, a Supplemental Declaration which
gives notice of the addition of land, and which contains the
following provisions:

(a) a reference to this Declaration, which reference shall
state the book and page numbers of the Travis County
Real Property Records wherein this Declaration is
recorded;

(b) a statement that the provisions of this Declaration
shall apply to the added lands, except as expressly
provided otherwise therein;

(c) a legal description of the added lands; and

(4) a legal description of any Common Area within the added
lands.

Upon the recording of any such Supplemental Declaration, the Owners
of all Lots within the area affected by such Supplemental
Declaration shall have the rights, privileges, and obligations with
respect to such property in accordance with the provisions of, and
to the extent set forth in this Declaration and each Supplemental
Declaration.

2.2 Withdrawal of Land. Declarant shall have the right at
any time prior to the earlier of (i) the date the Class B
membership hereinafter provided for is converted to Class A
membership, or (ii) December 31, 2002, to reduce or withdraw lands
then owned by Declarant from the Property, and upon any such
withdrawal this Declaration and the covenants, conditions,
restrictions and obligations set forth herein shall no longer apply
to the lands withdrawn. In order to withdraw lands from the
Property hereunder, Declarant shall be reguired only to record in
the Real Property Records of Travis County, Texas, a notice of
withdrawal of land containing the following provisions:

(a) a reference to this Declaration, which reference shzll
state the book and page numbers of the Travis County
Real Property Records wherein this Declaration is
recorded;
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(b) a statement that the provisions of this Declaration
shall no longer apply to the withdrawn lands;

(c) a legal description of the withdrawn lands; and

Q) a legal description of any Common Area within the
withdrawn lands.

ARTICLE 3
GENERAL RESTRICTIONS

All of the Property and any right, title or interest therein
shall be owned, held, encumbered, 1leased, used, occupied and
enjoyed subject to the following limitations and restrictions.

3.1 Towers and Antennas. No antenna, satellite dish or
other device for the transmission or reception of television
signals, radio signals or any other fcrm of electromagnetic
radiation which is visible from the exterior of the residence shall
be erected, used or maintained on any Lot except with the written
approval of the Architectural Control Committee. Any such device
approved by the Architectural Control Committee shall be located
to the rear of the roof ridge line, gable line or center line of
the principal dwelling structure if attached to such structure and
shall be located to the rear of the rear wall of the principal
dwelling structure if it is a freestanding device. No such device
shall be permitted to extend above the roof of the primary dwelling
structure so as to be visible from any street adjoining said Lot.
In the event audio-video communication services are made available
to any Lot by a coaxial cable system, no television antenna may be
erected thereon and any existing exterior television antenna shall
be removed, except as specifically allowed in writing by the
Architectural Control Committee.

3.2 Insurance Rates. Nothing shall be done or kept on the
Property which would increase the customary rate of insurance or
cause the cancellation of insurance on any Lot or any of the
Improvements located thereon without the prior written approval of
the Board.

3.3 Subdividing. No Lot shall be further divided or
subdivided, and no easements or other interests therein less than
the whole shall be ccnveyed by the Owner thereof, without the prior
written approval of the Board; provided, however, that when
Declarant is the Owner thereof, Declarant may further divide and
subdivide any Lot and convey any easement or other interest less
than the whole, all without the approval of the Board.

3.4 Sians. Except for signs, billboards or other
advertising devices displayed by Declarant, for:  so 1long as
Declarant or any successors or assigns of Declarant to whom the
rights of Declarant under this Section 3.4 are expressly
transferred, shall own any portion of the Property, no sign of any
kind shall be displayed to the public view on any Lot or the Common
Area, except: :

(a) builders may display one (1) sign of not more than six
(6) sguare feet on a Lot to advertise the Lot and any
residential structure situated thereon for sale during
the construction and/or sale period;

(b) any Owner may display one (1) sign of not more than four
(4) square feet on a Lot improved with a residential
structure to advertise the Lot and residence for sale
or rent;

REA:, bh.ih. | RISCRDS
TRAVIS COUK™ Y, TEXAS

11863 1151



(c) signs reqguired for legal proceedings;

(d) for so long as a builder owns any unimproved Lot, such
builder may display one (1) sign of not more than one
hundred (100) square feet on a Lot owned by such builder
which contains a model home; and

(e) permanent entrance signs for the Subdivision which may
be designed, 1located and erected by Declarant, in
Declarant's sole judgment.

3.5 Rubbish and Debris. No rubbish or debris of any kind
shall be placed or parmitted to accumulate upon the Property and
no odors shall be permitted to arise therefrom so as to render the
Property or any portion thereof unsanitary, unsightly, coffensive
or detrimental to any other portion of the Property or to its
occupants. Refuse, garbage and trash shall be kept at all times
in covered containers and such containers shall be kept within
enclosed structures or appropriately screened from view.

3.6 Noise. No exterior speakers, horns, whistles, bells or
other sound devices (other than security devices used exclusively
for security purposes) shall be located, used or placed on any of
the Property. No ncise or other nuisance shall be permitted to
exist or operate upon any portion of the Property so as to be
offensive or detrimental to any other portion of the Property or
to its occupants.

3.7 Construction of Improvements. No Improvements shall

hereafter be constructed upon any of the Property without the prior
written approval of the Architectural Control Committee. In the
case of single-family residences and duplex residences to be
constructed on a Lot, the Architectural Control Committee may limit
its review to a review of a typical floor plan for the proposed
residence, and upon the Architectural Control Committee's approval
of such floor plan, residences may be constructed consistent with
the approved floor plan without the regquirement of further review
or approval by the Committee, anything herein to the contrary
notwithstanding.

3.8 Repair of Buildings. All Improvements upon any of the
Property shall at all times be kept in good condition and repair
and adeguately painted or otherwise maintained by the Owner
thereof.

3.9 Roofing Materjals. Roofs shall consist of wood shingles
or dimensional fiberglass asphalt or composition shingles of a
weight egual to 240 pounds or more per sguare. Any other type of
roof must be approved by the Architectural Control Committee.

3.10 Underground Utility Lines. No utility lines, including,

but not limited to, wires or other devices for the communication
or transmission of telephone or electric current or power, cable
television or any other type of line or wire shall be erected,
placed or maintained anywhere in or upon any portion of the
Property unless the same shall be contained in conduit or cables
installed or maintained underground or concealed in, under or on
buildings or other Improvements as approved in writing by the
Architectural Control Committee; provided, however, that no
provision hereof shall be deemed to forbid the erection of
temporary power or telephone structures incident to the
construction of buildings or other Improvements which have been
previously approved in writing by the Architectural Control
Committee. Notwithstanding any provision herein to the contrary,
Declarant is hereby exempt from compliance with this Section 3.10,
and it is contemplated that overhead lines will be erected, placed
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and maintained at certain locations within the Property to be
designated by Declarant.

3.11 Natural Gas. All Lots shall be provided with natural
gas lines, and each building Improvement on a Lot, except building
Improvements within the Common Area, shall have at least two (2)
natural gas appliances.

3.12 Hazardous Actjvities. No activities shall be conducted
on the Property and no Improvements shall be constructed on the
Property which are or might be unsafe or hazardous to any person
or property. Without limiting the generality of the foregoing, no
firearms or fireworks shall be discharged upon the Property, and
no open fires shall be lighted or permitted except within safe and
well-designed interior fireplaces or within barbecue units while
attended and in use for cooking purposes.

3.13 Temporary Structures. No tent, shack or cther temporary
building, improvement or structure shall be placed upon the
Property without the prior written approval of the Architectural
Control Committee; provided, however, that temporary structures
necessary for storages of tools and equipment and for office space
for architects, builders and foremen during actual construction may
be maintained with the prior written approval of Declarant, which
approval may include the nature, size, duration and location of
such structure.

3.14 Mining and Drilling. No portion of the Property shall
be used for the purpose of mining, quarrying, drilling, boring, or
exploring for or removing oil, gas, or other hydrocarbons, minerals
of any kind, rocks, stones, sand, gravel, aggregate, or earth.

3.15 Unsj Ar s: V es. No article deemed to be
unsightly by the Architectural Control Committee shall be permitted
to remain on any Lot so as to be visible from adjoining property
or public or private thoroughfares. Without 1limiting the
generality of the foregoing, trailers, graders, trucks other than
pickups, boats, tractors, campers, wagons, buses, motorcycles,
motor scooters, and garden mpaintenance egquipment shall at all
times, except when in actual use, be kept in enclosed structures
or screened from view, and no repair or maintenance work shall be
done on any of the foregoing or on any automobile (other than minor
emergency repairs) except in enclosed garages or other structures.
Each single family residential structure constructed within the
Property shall have sufficient garage space, as approved by the
Architectural Contrcl Committee, to house all vehicles to be kept
on the Lot. No Owner shall keep more than two (2) automobiles in
such manner as to be visible from any other portion of the Property
for any period in excess of seventy-two (72) hours. No inoperable
automobiles or other vehicles may be parked overnight on any
roadway within the Property. No automobiles or other vehicles may
be parked overnight on any roadway within the Property for more
than two (2) consecutive nights. Service areas, storage areas,
compost piles, and facilities for hanging, drying or =ziring
clothing or household fabrics shall be appropriately screened from
view. No lumber, grass, plant waste, shrub or tree clippings,
metals, bulk materials, scrap, refuse, or trash shall be Xkept,
stored or allowed to accumulate on any portion of the Property
except within enclosed structures or appropriately screened from
view.

3.16 Mobile Homes, Travel Trailers and Recreational Vehicles.
No mobile homes shall be parked or placed on any Lot at any time,
and no travel trailers or recreational vehicles shall be parked on
or near any Lot so as to be visible from adjoining property or
public or private thoroughfares for any pericd in excess of forty-
eight (48) hours.
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3.17 Fences. All Lots shall be fenced prior to occupancy of
a dwelling located on such Lot. The construction of fences on any
Lot proposed for residential use shall be of wood or masonry
construction, or a combination thereof, and shall not exceed six
feet (6') in height. Chainlink fences shall not be permitted.
All Lots with wood fencing shall be fenced so that with respect to
any portion of the fence which faces any existing or proposed
street, the slats shall face the street. 2ll other portions of
such wood fencing shall be fenced with the slats alternating by
section of the fence (a section being each portion.of the fence
between support poles), with the slats in one section facing to the
rear of the Lot and the slats in the next section facing to the
front of the Lot. A fencing plan for each Lot shall be submitted
as part of the Plans and Specifications. Upon written request, the
Architectural Control Committee may waive the reguirement of a
fencing plan for any Lot if the builder uses plans previously
approved by the Architectural Control Committee for another
similarly located Lot. Notwithstanding the foregoing, the
Architectural Control Committee may in its discretion prohibit the
construction of any proposed fence, modify the reguirements as to
how slats of a wood fence shall face, specify the materials of
which any proposed fence must be constructed, or require that any
proposed fence be screened by vegetation or otherwise so as not to
be visible from other portions of the Property.

3.18 Animals - Household Pets. No animals, including pigs,
hogs, swine, poultry, fowl, wild animals, horses, cattle, sheep,
goats, or any other type of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of
such words may be kept, maintained or cared for on the Property.
No animal shall be allowed to make an unreasonable amount of noise,
or to become a nuisance, and no domestic pets will be allowed o©n
the Property other than on the Lot of its Owner unless confined to
a leash., No animal may be stabled, maintained, kept, cared for or
boarded for hire or remuneration on the Property and no kennels or
breeding operation will be allowed. No animal shall be allowed to
run at large and all animals shall be kept within enclosed areas
which must be clean, sanitary and reasonably free of refuse,
insects and waste at all times. Such enclosed area shall be
constructed in accordance with plans approved by the Architectural
Control Committee, shall be of reasonable design and construction
to adequately contain such animals in accordance with the
provisions hereocf, and shall be screened so as not to be visible
from any other portion of the Property.

3.19 Landscaping Reguirements. It is the intent of the

Restrictions to recognize, utilize and supplement the existing
landscape and visual resources and to permit and require a viable
introduced landscape, 50 as to ensure consistent gquality and
provide for visual harmony through color and textural variety
within the Property.

(a) Detailed landscape plans for each Lot shall be submitted
as part of the Plans and Specifications. Upon written
reguest, the Architectural Control Committee may waive
the requirement of such plans for any Lot if the builder
uses plans previously approved by the Architectural
Control Committee for another Lot. There shall be no
revisions made to the approved plans without resubmittal
to and approval by the Architectural Control Committee
of the revised plans.

(b) Existing trees shall be deemed to be trees of 6" caliper
and above measured three feet (3') above grade. During
construction, existing trees shall be preserved and
protected to the extent reasonable for the intended
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(c)

development. Relief from protection of major trees
shall be at Declarant's discretion. Building or paving
operations occurring adjacent to existing trees to be
saved shall be in accordance with the Restrictions.

Demolition of existing trees shall mean any operation,
including transplanting, which removes, uproots or
renders the tree incapable of sustaining a healthy and
thriving condition. Any tree that is deemed by the
Architectural Control Committee to be unnecessarily
demolished shall be replaced with a tree approved by the
Architectural Control Cormittee according .to the
following chart:

o be

molished eplacenent ee

6" + cal. to 12" cal. One 4" cal., 14' ht., 6' spr.
12" + cal. to 18" cal. Two 4" cal., 14' ht., 6' spr.
18" + cal. to 24" cal. Three 4" cal., 14' ht., 6' spr.
24" cal. and up Four 4" cal., 14' ht., 6' spr.

(d)

(e)

(£)

REAL

Note: No existing hardwood tree shall be demolished
prior to specific written approval of the Archltectural
Control Ceommittee.

All introduced vegetation shall be trees, shrubs, vines,
ground covers, seasonal flowers or sodded grasses which
are commconly used in Central Texas for landscaping
purposes and which are approved by the Architectural
Control Committee.

Landscaping shall mean any proposed modification to a
Lot, including but not 1limited to any berming,
irrigation systems, landscape subsurface drainage
systems, paving, nonstructural retaining walls, and
introduced vegetation according to the plans approved
by the Architectural Control Committee., Landscaping in
accordance with the approved plans shall be installed
within ten (10) days after the date the City of Austin
issues the Certificate of Occupancy with respect to the
Improvements on such Lot. Extensions to the time limit
may be granted by the Architectural Control Committee
for up to an additional thirty (30) days on a case by
case basis. The approved plans shall include permanent
sodded grass or in all sodded areas. Winter rye shall
be considered a temporary measure to reduce soil erosion
through the winter season, and shall be completely
demeclished and replaced with sodded grass according to
the approved plans.

The land use listed below shall be landscaped with the
following numbers of hardwood shade trees. The hardwood
shade trees shall be no smaller in size then 3" caliper
measured three feet (3') above grade.

land Use equired Numbers rees
Single Family Two per.front yard within 10' of
(by builders) Street R.O.W. (four for corner lots;

two on the front and two on the side)

All land users shall be regquired to landscape front
yards, side yards, and adjacent to building foundations.
Trees, shrubs, ground covers, seasonal color and sodded
grass shall be used in these areas to achieve the
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landscape intent for the land use according to the
approved plans.

(g9) Landscaping which has been installed on any Lot,
including temporary landscaping, shall be properly
maintained at all times. Recommendations by the
Architectural Control Committee with respect to tree
disease control must be followed immediately. Grasses
and weeds shall at no time be allowed to exceed 6" in
the Common Area and vacant developed lots.,

3.20 Masonry Reguirements, The exterior of each structure
built upon any interior Lot shall be of at least fifty percent
(50%) masonry construction. The exterior of each structure built
upon any corner Lot shall be of at least seventy-five percent (75%)
masonry construction. Brick, natural stone and stucco shall be
considered to be masonry for purposes of this section.
Combinations of materials and the proportion thereof shall
aesthetically and architecturally blend with and enhance the
Subdivision, and shall be subject to approval by the Architectural
Control Committee.

3.21 Construction Activities. Notwithstanding any provision
herein to the contrary, this Declaration shall not be construed so
as unreasonably to interfere with or prevent normal construction
activities during the construction of Improvements by an Owner
(including Declarant) upon any Lot within the Property.
Specifically, no such construction activities shall be deemed to
constitute a nuisance or a violation of this Declaration by reason
of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such
construction is pursued to completion with reasonable diligence and
conforms to construction practices customary in the area. 1In the
event of any dispute regarding such matters, a temporary waiver of
the applicable provision may be granted by the Architectural
Control Committee, provided that such waiver shall be only for the
reasonable period of such construction.

3.22 Construction jin Place. All dwellings constructed on the
Property shall be built in place on the Lot and the use of
prefabricated materials other than trusses and wall panels shall
be allowed only with the prior written approval of the
Architectural Control Committee.

3.23 Unfinished Structures. No structure shall remain
unfinished for more than two hundred seventy (270) days after
construction has commenced. Construction of residential

Improvements shall begin no later than one (1) year after ownership
of the Lot has been legally conveyed by Declarant.

3.24 Location of Improvements. No buildings or other
Improvements shall be located on any Lot nearer to the front Lot

line than twenty-five feet (25'). The front of a primary dwelling
structure shall face the front of a similar structure across the
street whenever feasible, and the Architectural Control Committee
shall resolve any conflicts arising from this regquirement and make
the final determination with regard to the orientation of the front
of Improvements upon any Lot. No building shall be located on any
Lot nearer than ten feet (10') to any rear Lot line. No building
shall be located on any Lot nearer than fifteen feet (15') to any
side Lot line adjacent to a street. Unless the building is to be
located on more than one Lot, no building shall be located nearer
than five feet (5') to an interior Lot line. No permitted
accessory building shall be located nearer than five feet (5') to
an interior Lot line or exceed eight feet (8') in height. For the
purposes of this Declaration, eaves, steps and unroofed terraces
shall not be considered as part of a building; provided, however,
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that this shall not be construed to permit any portion of the
construction on a Lot to encroach upon another Lot.
Notwithstanding the general guidelines herein set forth as to
location of Improvements upon the Lot, it is the intention of
Declarant to establish the importance of locating the Improvements
so as to preserve existing natural trees, vegetation and topography
to the extent reasonable and practical. The Architectural Control
Committee shall be specifically empowered to regquire or to grant
variances with respect to these guidelines, so long as the location
of the Improvements will not encroach upon any other Lot, utility
easement, or public right-of-way or result in any building being
located closer than ten feet (10') from the primary dwelling
structure on another Lot. .

3.25 New Materials. Only new materials shall be utilized in
constructing any structures situated upon a Lot, unless approved
by the Architectural Control Committee.

3.26 No Window Units. No window or wall type air conditioner
which is visible from any street in the Subdivision shall be
permitted to be used, placed or maintained on or in any building
in any part of the Property.

3.27 Minipum Floor Area. The air conditioned portion of the
primary dwelling structure erected on any Lot shall have a floor
area of (i) not less than one thousand two hundred (1,200) sqguare
feet for any Lot, such area to be exclusive of all porches,
carports, garages and other rooms which are not air conditioned
with the main living guarters.

3.28 Dpesign. No structure may exceed two (2) stories in
height or may have a garage which is intended to shelter more than
three (3) cars.

3.29 Composite_Building Site. Any Owner of one or mcre
adjoining Lots may consolidate such Lots into one single-family
residence building site, and may place or construct Improvements
on such site with the prior written approval of the Architectural
Contrcl Committee. In cases of such consolidation of Lots, setback
lines shall be measured from the two side Lot lines existing after
consolidation, rather than from the Lot lines shown on the Plat.
The Owner may not thereafter resubdivide the consclidated Lots
without the prior written approval of the Board.

3.30 Sidewalks. The Owner of each Lot is hereby reguired to
construct or cause to be constructed a concrete sidewalk in the
public street right-of-way adjacent to such Lot in accordance with
the specifications set forth in the Plat, in conjunction with and
at the time of construction of the primary dwelling structure on
such Lot. Sidewalks shall be extended from Lot line to Lot line
and shall follow the pattern of the incoming sidewalks (as proposed
or built) on adjacent Lots. Placement of sidewalks in public
‘rights-of-way around the terminus of cul-de-sac streets shall
follow the pattern of the incoming sidewalk (as proposed or built)
on adjacent Lots and shall be placed four feet (4') from the curb
line, so as to insure a continuous walk around the terminus.
Owners of corner Lots shall install such sidewalks parallel to the
front Lot line and the side street Lot line. If not otherwise
provided, the Owners of corner Lots shall extend to a terminus at
and with the street curb in accordance with all applicable Federal,
State, County and City regulations respecting sidewalk construction
and/or specifications. Any public utility easements provided along
front and side Lot lines may be used for construction of the
sidewalks with the prior written approval of the Architectural
Control Committee and of any utility companies furnishing utility
service through such easements. Each Owner shall be responsible
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for the maintenance and repair of the sidewalk adjacent to such
Oowner's Lot after construction.

3.31 Compliance with Provisions of Restrictions. Each Owner

shall comply strictly with the provisions of the Restrictions as
from time to time amended. Failure to comply with any of the
Restrictions shall constitute a violation of this Declaration, and
shall give rise to a cause of action to recover sums due for
damages or injunctive relief or both, maintainable by the Board on
behalf of the Association or by any Owner.

7 3.32 No Warran f Enforceability. While Declarant has no
reason to believe that any of the covenants, terms or provisions
of this Declaration are or may be invalid or unenforceable for any
reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or
enforceability of any such covenant, term or provision. Any Owner
acquiring a Lot in reliance on one or more of such covenants, terms
or provisions shall assume all risks of the validity and
enforceability thereof, and by acquiring such Lot agrees to hold
Declarant harmless therefromn.

ARTICLE 4
USE RESTRICTIONS

4.1 General. The Property shall be improved and used solely
for single-family residential use, including related or ancillary
uses approved by Declarant, including Common Areas, utility
easements, and recreational facilities. "Single-family" shall mean
a group of persons related by blood, marriage or adeption and shall
also include foster children and domestic servants.

4.2 Common Area. No land within any Common Area shall be
improved, used or occupied, except in such manner as shall have
been approved by the Architectural Control Committee, in its sole
and absolute discretion. Such reguired approval shall extend to
the nature and type of use, occupancy and improvement.

ARTICLE 5
ASSOCIATION MATTERS

5.1 Organization. Concurrently with the recordaticon of this
Declaration, Declarant has caused the formation and incorporation
of the Association. The Association shall be a nonprofit
corporation created for the purposes, charged with the duties, and
vested with the powers prescribed in its Articles and Bylaws, in
this Declaration, and by applicable law. Neither the Articles nor
the Bylaws shall for any reason be amended or otherwise changed or

interpreted so as to be inconsistent with this Declaration.

5.2 Membership. Any Person upon becoming an Owner of an
Occupied Lot automatically and concurrently shall become a Menmber
of the Association. Declarant shall be a Member of the Association
so0 long as Declarant owns any Lot. Membership shall be appurtenant
to and shall run with the property interest which qualifies the
owner thereof for membership, and membership may not be severed
from, or in any way transferred, pledged, mortgaged, or alienated
except together with the title to such property interest.

5.3 Voting Rights. The right to cast votes and the number
of votes which may be cast for election of the Board, and on all
other matters to be voted on by the Members, shall be calculated
as provided below. Owners entitled to votes pursuant to (a) below
are hereinafter sometimes referred to as '"Class A Members."
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Declarant, which is entitled to vote pursuant to (b) below, is
hereinafter sometimes referred to as the '"Class B Member."

(a) The Owner (other than Declarant) of each Occupied Lot
within the Property shall have one (1) vote for each
Occupied Lot so owned.

{b) beclarant shall have three (3) votes for each Lot owned
by it (regardless of whether occupied) uUntil the earlier
of (i) December 31, 2002, or (ii) the date when the
total votes outstanding in the Class A membership equals
the total votes outstanding in the Class B membership
(i.e. the date that 75% of the Lots have been sold by
Declarant and occupied). Thereafter, the Class B
membership shall cease and be converted to Class A
membership, and Declarant shall have only one (1) vote
for each Lot owned by it, if any. The total votes held
by the Class A members and the total votes held by the
Class B members shall be recalculated upon the recording
of a Supplemental Declaration which results in any
addition to or subtraction of lands from the Property.
If at any peint in time the total votes held by the
Class A membership eguals the total votes held by the
Class B membership, the Class B membership shall cease
and convert to Class A membership regardless of whether
a future addition or subtraction of land would create
a different result.

(¢) Any property interest entitling the Owner thereof to
vote as herein provided held jointly or in common by
more than one Owner shall require that such Owners
thereof designate, in writing, a single Owner who shall
be entitled to cast such vote and no other person shall
be authorized to vote in behalf of such property
interest. A copy of such written designation shall be
filed with the Board before any such vote may be cast,
and, upon the failure of the Owners thereof to file such
designation, such vote shall neither be cast nor counted
for any purpose whatsoever.

5.4 Duties of the Association. Subject to and in accordance
with this Declaration, the Association acting through the Board
shall have and perform each of the following duties:

(a) accept, own, operate, and maintain all personal and real
property conveyed to or leased by the Association
("Association Property"), together with all Improvements
thereon and all appurtenances thereto;

(b) own and maintain all Common Area and all Improvements
thereon and all appurtenances thereto, all streets
(including median areas) which have been constructed but
not accepted by the appropriate governmental entity, ang
all entry signs and associated landscaping;

(c) pay all real and personal property taxes and other taxes
and assessments levied upon or with respect to the
Association Property and the Common Area, to the extent
that such taxes and assessments are not levied directly
upon the Members; and the Association shall have all
rights granted by law to contest the legality and the
amount of such taxes and assessments;

(d) obtain and maintain in effect policies of insurance
which, in the opinion of the Board, are reasonably
necessary or appropriate to carry out the functions of
the Association;
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(e) make, establish, promulgate, and in its discretion to
amend or repeal and reenact, the Bylaws and such rules
not in conflict with this Declaration as it deems
proper, covering any and all aspects of its functions,
including the use and occupancy of the Association
Property and the Common Area;

(£) keep books and records of the Association's affairs and
to make such books and records, together with a current
copy of this Declaration, available for jinspection by
the Owners and the Mortgagees upon request during normal
business hours; and

(9) carry out and enforce all duties of the Association set
forth in this Declaration and in the Restrictions.

5.5 Powers and Authority of the Association. The

Association shall have the powers of a Texas nonprofit corporation,
subject only to such limitations upon the exercise of such powers
as are expressly set forth in this Declaration. It shall further
have the power to do and perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of the
express powers granted to it by the laws of Texas or by this
Declaration. Without in any way limiting the generality of the two
preceding sentences, the Association and the Board, acting on
behalf of the Association, shall have the following power and
authority at all times.

(a) The Association shall have the power and authority to
levy Assessments in accordance with and as provided in
this Declaration.

(b) The Association shall have the power and authority to
enter at any time in an emergency (or in a non-emergency
after twenty-four (24) hours written notice to the Owner
of the affected Property), without being liable to any
owner, upon any Lot or any Common Area for the purpose
of enforcing this Declaration or for the purpose of
maintaining or repairing any Lot, Common Area,
Improvement, or other facility teo conform to this
Declaration. Notwithstanding any provision herein to
the contrary, the Association may net alter or demolish
any items of construction in enforcing this Declaration
before judicial proceedings are instituted by the
Association. The expense incurred by the Association
in connection with the entry upon any Lot and the
maintenance and repair work conducted thereon shall be
a personal obligation of the Owner of the affected Lot,
shall be a lien upon such Lot and the Improvements
thereon, and shall be enforced in the same manner and
to the same extent as provided herein for regular and
special Assessments.

(c) The Association shall have the power and authority from
time to time, in its own name and on its own behalf, or
in the name of and on behalf of an Owner who consents
thereto, to commence and maintain actions and suits to
enforce, by mandatory injunction or otherwise, or to
restrain and enjoin any breach or threatened breach of,
this Declaration. The Association is also authorized
to settle claims, enforce 1liens, and take all such
action as it may deem necessary or expedient to enforce
this Declaration; provided, however, that the Board
shall never be authorized to expend any Association
funds for the purpose of bringing suit against
Declarant, its successors or assigns.
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(d)

(e)

(f)

The Association shall have the power and authority to
grant and convey to any person or entity any Association
Property and/or any Common Area and/or any interest
therein, including fee title, leasehold estates,
easements, rights~of-way, or Mortgages, out of, in, on,
over, or under any of same for the purpose of
constructing, erecting, operating, or maintaining
thereon, therein, or thereunder:

(1) roads, streets, walks, driveways, parking lots,
trails, and paths; : - :

(ii) lines, cables,'wires, conduits, pipelines, or
other devices for utility purposes;

(iii) sewers, water systems, storm water drainage
systems, sprinkler systems, and pipelines; or

(iv) any similar Improvements or facilities.

Nothing in this subparagraph (d) shall be construed to
permit the use or occupancy of any Improvement or other
facility in any way which would violate other provisions
of this Declaration.

The Association shall have the power and authority to
retain and pay for the services of a manager to manage
and operate the Association, including the Association
Property and/or the Common Area, to the extent deemed
advisable by the Board. Additional personnel may be
employed directly by the Association or may be furnished
by the manager. To the extent permitted by law, the
Association and the Board may delegate any duties,
powers, and functions to the manager. The Members of
the Association hereby release the Association and the
members cf the Board from liability for any omission or
improper exercise by the manager of any such duty,
power, or function so delegated.

The Association shall have the power and authority:

(1) to retain and pay for legal and accounting
services necessary or proper in the operation of
the Association;

(ii) to pay for water, sewer, garbage removal,
landscaping, gardening, and all other utilities
or services to and all maintenance of the
Association Property and the Common Area, in
accordance with this Declaration and the
Restrictions;

(1ii) to obtain and pay for any other property and
services and to pay any other taxes or
assessments which the Association or the Board
is reguired to secure or to pay for pursuant to
applicable law or this Declaration;

(iv) to construct new Improvements or additions to the
Association Property or the Common Area, subject
to the approval of the Architectural Control
Committee; -

(v) to enter into contracts with Declarant and with
any other Person on such terms and provisions as
the Board shall determine, and to acquire, own,
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and dispose of all manner of real and personal
property, whether by grant, lease, gift, or
otherwise; and

(vi) to borrow money and to mortgage, pledge or
hypothecate any or all of the Association
Property as security for money borrowed or debts
incurred subject to the limitation set forth in
this Declaration.

5.6 indemnity. The Association shall indemnify any Person
who was or is a party or is threatened to be made a party to any
threatened, pending or completed action, suit or ‘proceeding,
whether civil, criminal, administrative or investigative, by reason
of the fact that such Person is or was a director, -officer,
committee member, employee, servant or agent of the Association or
the Board, against all claims and expenses including attorney's
fees reasonably incurred by such Person in connection with such
action, suit or proceeding, if it is found and determined by the
Beoard or a Court that such Person (i) acted in good faith and in
a manner such Person reasonably believed to be in, or not opposed
to, the best interests of the Association, or (ii) with respect to
- any criminal action or proceeding, had no reasonable cause to
believe such Person's conduct was unlawful. The termination of any
action, suit or proceeding by settlement, or upon a plea of nclo
contendere or its egquivalent, shall not of itself create a
presumption that such Person did not act in good faith or in a
manner which such Person reasonably believed to be in, or not
opposed to, the best interests of the Association, or, with respect
to any criminal action or proceeding, had reasonable cause to
believe that such Person's conduct was unlawful. The Board may
purchase and maintain insurance on behalf of any Person who is or
was a director, officer, committee member, employee, servant or
agent of the Association or the Board, against any liability
asserted against such Person or incurred by such Person in any such
capacity, or arising out of such Person's status as such, whether
or not the Association would have the power to indemnify him
against such liability hereunder or otherwise.

ARTICLE 6
ARCHITECTURAL CONTROL COMMITTEE

6.1 Membership. The Architectural Control Committee shall
consist of not more than three (3) voting members ("Voting
Members") and such additional nonvoting members serving in an
advisory ~capacity ("Advisory Members") as Declarant deens
appropriate.

6.2 Declarant's Rights of Appointment. Until the earlier
of (i) December 31, 2002, or (ii) the date when the total votes
outstanding in the Class A membership equals the total votes
outstanding in the Class B membership (i.e. the date that 75% cof
the Lots have been sold by Declarant and occupied), Declarant shall
have the right to appoint and remove all members of the
Architectural Control Committee. Declarant may delegate in whole
or in part its right to appoint and remove members of the
Architectural Control Committee to the Board by written instrument.

6.3 Action by Architectural Control Committee. Itens
presented to the Architectural Control Committee shall be decided

by a majority vote of the Voting Members. The Architectural
Control Committee may appoint an agent to act on behalf of the
Architectural Control Committee, and the Architectural Control
Committee may delegate any duties, powers and/or functions to the
agent. Any such appeintment and delegation shall be in writing.
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6.4 Term. Each Voting Member shall hold office until such
time as he or she has resigned or has been removed or his or her
successor has been appointed, as provided herein. Each Advisory
Member shall hold office at the discretion of and may be removed
at any time by Declarant.

6.5 Adoption of Rules. The Architectural Contrcl Committee
may adopt such procedural and substantive rules, standards,
policies and development guidelines, not in conflict with this
Declaration, as it may deem necessary or proper for the performance
of its duties and the orderly development of the Property,
including but not 1limited to a building code, a fire code, a
housing code, architectural guidelines; landscaping guidelines, and
other similar codes or guidelines as it may deem necessary and
desirable. Such rules, standards, policies, procedures and
development guidelines shall be binding and enforceable against
each Oowner in the same manner as any other restriction set forth
herein. Nothing contained herein shall be deemed to affect any
approval granted by the Architectural Control Committee in
accordance with the terms of ¢this Declaration prior to the
amendment of such rules, standards, policies procedures or
development guidelines.

6.6 Review of Proposed Construction. The Architectural

Control Committee shall have the right whenever its approval is
required under this Declaration to consider all of the Plans and
Specifications for the Improvement or proposal in question and all
other facts and information which in its sole discretion are
relevant. Except as otherwise specifically provided herein, prior
to the commencement of any construction of any Improvement on the
Property or any portion thereof, the Plans and Specifications
therefor shall be submitted to the Architectural Control Committee,
and construction thereof may not commence unless and until the
Architectural Control Committee has approved such Plans and
Specifications in writing. Upon written request, the Architectural
Control Committee may waive the reguirement of such plans for any
Lot 1f the builder uses plans previously approved by the
Architectural Control Committee for another Lot. There shall be
no revisions made to the approved plans without resubmittal to and
approval by the Architectural Control Committee of the revised
plans. The Architectural Control Committee shall consider and act
upon any and all Plans and Specifications submitted for its
approval pursuant to this Declaration, and perform such other
duties assigned to it by this Declaration or from time to time
assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with Plans and
Specifications approved by the Architectural Control Committee.
The Architectural Control Committee may postpone review of any
Plans and Specifications submitted for approval pending its receipt
of any information or document deemed necessary by it. The
Architectural Control Committee shall have the authority to
_disapprove any proposed Improvement based upon this Declaration,
and the decision of the Architectural Control Committee shall be
final and binding so long as it is made in good faith. The -
Architectural Control Committee shall not be responsible for
reviewing any proposed Improvement, nor shall its approval of any
Plans or Specifications be deemed approval thereof, from the
standpoint of structural safety, engineering soundness, or
. conformance with building or other codes.

6.7 Varjiance. The Architectural Control Committee may grant
variances from compliance with any of the provisions of this
Declaration when, in its opinion and in its sole and absolute
discretion, such variance will not impair or detract from the high
guality development of the Property and/or is justified due to
aesthetic considerations or unusual circumstances. All variances
must be evidenced by a written instrument in recordable form, and
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must be szgned by a majority of the Votlng Members. The granting
of such variance shall not operate to waive or amend any of the
terms and provisions of the Restrictions applicable to the Lots for
any purpose except as to the particular property and the particular
matter covered by the variance, and such variance shall not be
considered to establish a precedent or future waiver, modification
or amendment of the terms and provisions hereof.

6.8 Actions of the Architecturgl Control Committee. The

Architectural Control Committee may, by resolution unanimously
adopted in writing, designate any of its members or an agent acting
on its behalf to take any action -or perform any duties’ for and on
behalf of the Architectural Control Committee. In the absence of
such designation, the vote of a majority of all Voting Members,
which may be taken without a meeting, shall constitute an act of
the Architectural Control Committee.

6.9 No Waiver of Future Approvals. The approval or consent

of the Architectural Control Committee to any Plans. and
Specifications shall not be deemed to constitute a waiver of any
right to withhold approval -or consent as to any Plans and
Specifications or other matter whatever subsequently or
additionally submitted for approval or consent by the same or a
different Person.

6.10 Work in Progress. At its option, the Architectural
Control Committee may inspect any work in progress to insure
compliance with approved Plans and Specifications.

6.11 Nonliability of Architectural Control Committee Members.

Neither the Architectural Control Committee nor any member thereof,
nor the Board nor any member thereof, shall be 1liable to the
Association or to any Owner or to any other Person for any loss
damage or injury arising out of or in any way connected with the
performance of the Architectural Control Committee's or the Board's
respective duties under this Declaration, unless due to the willful
misconduct or bad faith of such Person. Neither the Architectural
Control Committee nor any member thereof shall be liable to any
Owner due to the construction of any Improvement within the
Property.

6.12 Address. Plans and Specifications shall be subnitted
to the Architectural Control Committee at 600 Congress (c/o Mellen
Properties Company), Suite 1700, Austin, Texas 78701, or such
other address as may be designated by Declarant (or the Board if
Declarant has delegated such designation right to the Board) from
time to time.

ARTICLE 7 .
FUNDS AND ASSESSMENTS

7.1 Assessments. Assessments established pursuant to this
Declaration shall be levied on a uniform basis against each Lot
within the Property for the purpose of promoting the recreation,
health, safety, and welfare of the residents within the Property
and for the improvement and maintenance of the Common Area.
Assessments shall be levied against each Lot beginning on the day
the street improvements along the front Lot line of each Lot have
been paved.

7.2 Operating Fund. The Board shall establish an operating
fund into which shall be deposited all monies paid to the
Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration.
The funds of the Association shall be used solely for purposes

authorlze% by thls Declaration.
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7.3 Reqular Annual Assessments. Until January 1, 1994,

without the assent of two-thirds (2/3) of the votes of each class
of Members who are eligible to vote at a meeting duly called to
vote on such matter with at least sixty percent (60%) of Memnbers
who are eligible to vote represented in person or by proxy, the
annual Assessment per Occupied Lot shall not exceed $300.00
dollars. For the 1993 fiscal year, the Board shall establish a
budget for the Association, and as of February 1, 1993, may levy
assessments based on that budget against all Lots. For fiscal year
1994, and every year thereafter, the Board shall estimate the net
expenses of the Association for such fiscal year, which shall be
(i) the expenses to be incurred by the Association during such year
in performing its functions under the Restrictions, including but
not limited to the cost of all duties reguired and activities
authorized herein of the Association, the Board, and the
Architectural Control Committee, and a reasonable provision for
contingencies and appropriate replacement reserves, less (ii) any
expected income and any surplus from the prior year's operating
fund. Assessments sufficient to pay such estimated net expenses
shall then be levied as provided herein, and the Assessments so
levied by the Board shall be final and binding so long as it is
made in good faith. In no event, however, may the Board increase
an annual Assessment by more than five percent (5%) over the
previous year's annual Assessment without the assent of two-thirds
(2/3) of the votes for each class of Members who are eligible to
vote at a meeting duly called to vote on such matter with at least
sixty percent (60%) of Members who are eligible to vote represented
in person or by proxy. Each Owner shall be given written notice
of the amount of such annual Assessment at least thirty (30) days
prior to the date such annual Assessment is due and payable. &All
such regular annual Assessments shall be due and payable to the
Association, at the discretion of the Board, either in one (1)
payment at the beginning of the fiscal year or in twelve (12)
nonthly payments egual to 1/12th of the total annual Assessment,
or at such time and in such other manner as the Board may from time
to time designate.

7.4 edy on of al Assessment. Notwithstanding the
provisions of the foregoing subsection, with respect to Lots other
than Occupied Lots, the Owner shall only be reguired to pay thirty-
three percent (33%) of the amount of the annual Assessment levied
against Occupied Lots. As soon as a Lot becomes an Occupied Lot,
the full annual Assessment levied against Occupied Lots, prorated
to the date such occupancy occurred, shall immediately and
permanently attach to such Occupied Lot and shall be due and
payable by the Owner. Nothing in this subsection shall be
construed to relieve an Owner from payment of full annual
Assessments for every year after a Lot becomes an Occupied Lot.

7.5 Special Assessments. In addition to the regular annual
Assessments provided herein, the Board may levy special Assessments
whenever in the Bcard's opinion such special Assessments are
necessary to enable the Board to carry out the functions of the
Association under the Restrictions. The amount of any special
Assessments shall be at the reasonable discretion of the Board.
In no event shall the total special Assessment per Lot during the
fiscal year 1993 exceed the sum of $60.00 during any one year
without the assent of two-thirds (2/3) of the votes of each class
of members who are eligible to vote at a meeting duly called to
vote on such matter, with at least sixty percent (60%) of Menmbers
who are eligible to vote represented in person or by proxy.
Thereafter, the Board may not levy a special Assessment which
represents more than a five percent (5%) increase over any
previously levied special Assessment without the assent of two-
thirds (2/3) of the votes for each class of Members who are
eligible to vote at a meeting duly called to vote on such matter
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with at least sixty percent (60%) of Members who are eligible to
vote represented in person or by proxy. Each Owner shall be given
written notice of the amount of any special Assessment at least
thirty (30) days prior to the date such special Assessment is due
and payable. All such special Assessments shall be due and payable
to the Association at such time and in such other manner as the
Board may designate, in its sole and absolute discretion. After
1993, the Association may 1levy in any fiscal year a special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repalr, or replacement of a capital Improvement
upon the Common Area, provided that any such special Assessment
shall have the assent of two-thirds (2/3) of the votes for each
class of Members who are eligible to vote at a meeting duly called
to vote on such matter with at least sixty percent (60%) of Members
who are eligible to vote represented in person or by proxy.

7.6 Owner's Personal Obligation for Payment of Assessments.
The regular and special Assessments provided for herein shall be

the personal and individual debt of the Owner as of the date of
levy of the Lot subject to each such Assessment, and no Owner shall
be exempt from liability for such Assessments. In the event of
default in the payment of any such Assessment, the Owner of the Lot
subject thereto shall be obligated to pay interest at the highest
rate allowed by applicable laws then in effect on the amount of
the Assessment from the due date thereof (or if there is no such
highest rate, then at the rate of 2% per month), together with all
costs and expenses of collection including reasonable attorneys'
fees. The Board shall have the right to charge a one-time late fee
for delinguent payment of Assessments in such amount as the Board
may from time to time deem appropriate.

7.7 Exempt Property. 2All portions of the Property dedicated
to, and accepted by, a local public authority and all portions cf
the Property owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Texas shall be exempt
from the Assessments created herein. Notwithstanding the
foregoing, no land or Improvements devoted to dwelling use shall
be exempt from said Assessments.

7.8 Assessment Lien and Foreclosure. aAll regular and

special Assessments provided for herein which are not paid when
due, together with interest and collection costs and expenses as
herein provided, shall be secured by a continuing lien and charge
in favor of the Association on the Lot subject to such Assessment
and any Improvements thereon, which shall bind such Lot and
Improvements and the Owner thereof and such Owner's heirs,
devisees, personal representatives, successors or assigns. The
obligation to pay Assessments hereunder is part of the purchase
price of each Lot when sold to an Owner, and an express vendor's
lien is hereby retained to secure the payment thereof and is hereby
transferred and assigned to the Association. Additionally, a lien
with a power of sale is hereby granted and conveyed to the
Association to secure the payment of such Assessments. Such liens
shall be superior to all other liens and charges against such Lot,
except only for tax liens and the lien of any first Mortgage of
record and securing sums borrowed for the acguisition or
improvement of such Lot. The Board in its sole discretion may
subordinate its Assessment liens to any other lien, and any such
subordination shall be signed by an officer of the Association.
To evidence any Assessment liens hereunder, the Association may
prepare a written Notice of Assessment Lien setting forth the
amount of the unpaid Assessments, the name of the Owner of the Lot
subject to such Assessments and a description of such Lot, which
shall be signed by an officer of the Association and may be
recorded in the Office of the County Clerk of Travis County, Texas.
Any Assessment lien hereunder shall attach with the priority set
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forth herein from the date payment is due. Upon the written
request of any Mortgagee, the Association shall report to such
Mortgagee any Assessments then unpaid with respect to any Lot on
which such Mortgagee holds a Mortgage.

Each Owner, by acceptance of a deed to his Lot, hereby
expressly recognizes the existence of such lien as being prier to
his ownership of such Lot and hereby vests in the Board the right
and power to bring all actions against such Owner or Owners
personally for the ccllection of such unpaid Assessments and other
sums due hereunder as a debt, and to enforce the aforesaid lien by
all methods available for the enforcement of such . liens, both
judicially and by non-judicial . foreclosure pursuant to Texas
Property Code § 51.002 (as same may be amended or revised from time
to time hereafter) and in addition to and in connection therewith,
by acceptance of the deed to his Lot, expressly GRANTS, BARGAINS,
SELLS AND CONVEYS to the President of the Association from time to
time serving, as trustee (and to any substitute or successor
trustee as hereinafter provided for) such Owner's Llot, and all
rights appurtenant thereto, in trust, for the purpose of securing
the aforesaid Assessment, and other sums due hereunder remaining
unpaid hereunder by such Owner from time to time. The trustee
herein designated may be changed any time and from time to time by
execution of an instrument in writing signed by the President or
Vice President of the Association and attested to by the Secretary
of the Association and filed in the Office of the County Clerk of
Travis County, Texas. In the event of the election by the Board
to foreclose the 1liens herein provided for nonpayment of sums
secured to be paid by such lien, then it shall be the duty of the
trustee, or his successor, as hereinabove provided, at the reguest
of the Board (which reguest shall be presumed) to enforce this
trust and to sell such Lot, and all rights appurtenant thereto, at
the door of the County Courthouse of Travis County, Texas, on the
first Tuesday in any month between the hours of 10:00 a.m. and 4:00
p.m. to the highest bidder for cash at public vendue after the
trustee and the Board, respectively, shall have given notice of the
proposed sale in the manner hereinafter set forth and to make due
conveyance to purchaser or purchasers, with general warranty of
title to such purchaser or purchasers binding upon the Owner or
Owners of such Lot and his heirs, executors, administrators and
successors. The trustee shall give notice of such proposed sale
by posting a written notice of time, place and terms of the sale
for at least twenty-one (21) consecutive days preceding the date
of sale at the Courthouse door of Travis County, Texas, and, in
addition, the Board shall serve written notice at least twenty-one
(21) days preceding the date of sale or the proposed sale by
certified mail on each of such Owner or Owners according to the
records of the Association. Service of such notice shall be
completed upon deposit of the notice, enclosed in a postpaid
wrapper, properly addressed to such Owner or Owners at the most
recent address as shown by the records of the Association, in a
post office or official depository under the care and custody of
the United States Postal Service. The affidavit of any person
having knowledge of the facts to the effect that such service was
completed shall be prima facie evidence of the fact of such
service.

At any foreclosure, judicial or non-judicial, the Association
shall be entitled to bid up to the amount of the sum secured by its
lien, together with costs and attorneys' fees, and to apply as a
cash credit against its bid all sums due to the Association covered
by the lien foreclosed. From and after any such foreclosure, the
occupants of such Lot shall be required to pay a reasonable rent
for the use of such Lot and such occupancy shall constitute a
tenancy-at-sufferance, and the purchaser at such foreclosure shall
be entitled to the appointment of a receiver to collect such rents
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and, further, shall be entitled to sue for recovery of possession
of such Lot by forcible detainer without further notice.

It is the intent of the provisions of this Section to comply
with the provisions of Texas Property Code § 51.002, relating to
non-judicial sales by power of sale and, in the event of the
amendment of said § 51.002 hereafter, which amendment is applicable
hereto, the President of the Association, acting without joinder
of any other Owner or Mortgagee or other person may, by amendment
to this Declaration filed in the Office of the County Clerk of
Travis County, Texas, amend the provisions hereof so as to comply
with said amendments to § 51.002.

ARTICLE 8
EASEMENTS
8.1 Reserved Easements. All dedications, 1limitations,

restrictions and reservations shown on any Plat and all grants and
dedications of easements, rights-of-way, restrictions, and related
rights made by Declarant prior to the Property becoming subject to
this Declaration, are incorporated herein by reference and made a
part of this Declaration for all purposes as if fully set forth
herein, and shall be construed as being adopted in each and every
contract, deed or conveyance executed or to be executed by or on
behalf of Declarant conveying any part of the Property. Declarant
further reserves the right to make changes in and additions to any
such easements and rights-of-way as Declarant deens necessary to
efficiently and economically develop the Property. Declarant
further reserves the right, without the necessity of the joinder
of any Owner or other Person and at any time or from time-to time,
to grant, dedicate, reserve or otherwise create rights-of-way and
easements in favor of any person or entity for public utility
purposes (including, without limitation, gas, water, electricity,
telephone, television, and drainage) along any Lot line, provided
that same shall have a maximum width of ten feet (10') on each side
of such Lot line.

8.2 Public Utility Easement Dedication. Declarant hereby

dedicates to the public use forever the utility easements shown on
the Plats ("Utility Easements"), which shall be available to all
public utilities for public utility use. The maintenance of any
sidewalk, paving or other permitted Improvement on the Utility
Easements is the responsibility of the Owner. No buildings, decks,
pools, or spas shall be constructed, reconstructed, or placed upon,
over, or across the Utility Easements except with the consent of
the Architectural Control Committee and of each utility company
using such Utility Easement. Any public utility using the Utility
Easements shall have the right to remove all or parts of any such
Improvements and to trim overhanging trees which in any way
endanger or substantlally interfere with the construction,
maintenance, or efficiency of or access to its use of the Utility
Easements; shall at all times have the full right of ingress and
egress to or from and upon said Utlllty Easements for the purpose
of constructing, reconstructlng, inspecting, patrolllng, maintain-
ing, and adding to or removing all or parts of its utility system
situated therein without the necessity at any time of procurlng the
permission of any Owner; and shall have the right of ingress and
egress to the Lots for the purpose of reading meters and any
maintenance and service required or ordinarily performed by such
public utility with respect to its utility system. In the event
any public utility removes or damages any fence, tree, ground cover
or other 1landscapirg, paving, driveways, or curbs within the
Utility Easements, then such public utility shall repair or replace
such item so removed or damaged.
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8.3 Drainage Easements. Each Owner covenants to provide
easements for drainage and water flow as regquired by the land
contours and the arrangement of Improvements approved by the
Architectural Control Committee. Each Owner further covenants not
to disturb or displace any trees or other vegetation within any
drainage easement shown on the Plats and/or created in this
Declaration. There shall be no construction of any temporary or
permanent Improvements in any drainage easement, except as approved
in writing by the Architectural Control Committee.

8.4 Surface 2rea, The surface of easement areas for
underground utility services may be used for landscaping and other
Improvements as and to the extent permitted under this Declaration.
However, Declarant shall not be liable to any Owner or to the
Association for any damage done by Declarant or Declarant's agents,
erployees, servants or assigns, to any such items as a result of
any activity relating to the construction, maintenance, operaticn
or repair of any facility in any such easement area.

ARTICLE 9
COMMON PROPERTIES

9.1 Easements of Enjoyment. Subject to the provisions of
Section 9.3 hereof, every Member shall have the right and easement
of enjoyment in and to the Common Area, which right and easement
is appurtenant to the Lots. 1If ingress and egress to any Lot is
through the Common Area, the Owner of such Lot shall have an
easement of access across and upon the Common Area to his Lot, and
any conveyance of the Common Area shall be subject to such access
easement.

9.2 Title to Common Properties; Insurance. Before the sale
of the first Lot, Declarant shall convey the Common Area to the
Association, free and clear of all encumbrances, and the
Association shall thereafter be responsible for the operation and
maintenance of the Common Area. Any mortgage, pledge, or other
conveyance of Common Area shall reguire assent of two-thirds (2/3)
of the votes for each class of Members who are eligible to vote in
person or by proxy at a meeting duly called to vote on such matter.
The Board or its duly authorized agent shall have the authority to
and shall obtain insurance for all insurable improvements on the
Common Area against loss or damage by fire or other hazards,
including extended coverage, vandalism, and malicious mischief,
This insurance shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction of the insurable
improvement on the Common Area in the event of damage or
destruction from any such hazard. The Board shall also obtain a
public liability policy covering the Common Area, the Association,
and its Members for all damage or injury caused by the negligence
of the Association or any of its Members or agents, and may, at the
_discretion of the Board, obtain directors' and officers' liability
insurance. The public liability policy shall have at least a Five
Hundred Thousand Dollar ($500,000.00) per person limit, as respects
bodily injury, a One Million Dollar ($1,000,000.00) 1limit per
occurrence, and a Two Hundred Fifty Thousand Dellar ($250,000.00)
minimum property damage limit. Premiums for all insurance on the
Common Area shall be at the expense of the Association. The policy
may contain a reasonable deductible, and the amount thereof shall
be added to the face amount of the policy in determining whether
the insurance at least eguals the full replacement cost.

9.3 Extent of Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:
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(a)

(b)

(c)

(@)

(e)

The right of the Association to prescribe rules and
regulations for the use, enjoyment, and maintenance of
the Common Area;

The right of the Association to sell and convey the
Common Area, or any part thereof, provided such sale or
conveyancs is approved by two-thirds (2/3) of the votes
for each class of Members who are eligible to vote in
person or by proxy at a meeting duly called to vote on
such matter, written notice of which shall be given to
all members at least thirty (30) days in advance and
shall set forth the purpose of the meeting;

The right of the Association to borrow money for the
purpose of improving the Common Area, or any part
thereof, and to mortgage, pledge or hypothecate any or
all of its real or personal property as security for
money borrowed or debts incurred;

The right of the Association to take such steps as are
reasonably necessary to protect the Common Area, or any
part thereof, against foreclosure;

The right of the Association to suspend the easements
of enjoyment of any member of the Association during
which time any Assessment levied under Article 7 hereof
remains unpaid, and for any period not to exceed sixty
(60) days for any infraction of its published rules and
regulations.

ARTICLE 10
MISCELLANEOQOUS

10.1 Term. This Declaration shall run until December 31,
2002, unless amended as herein provided. After December 31, 2002,
this Declaration shall be automatically extended for successive
periods of ten (10) years each, unless amended in accordance with
Section 10.2 below or terminated by a written instrument executed
by Owners entitled to cast at least three-fourths (3/4) of the
votes for each class of Members who are voting in person or by
proxy at a meeting duly called to vote on such matter.

10.2

(2)

(b)

Amendment. This Declaration may be amended as follows.

This Declaration may be amended by an affirmative vcte
of ninety percent (90%) of a guorum of Members present
in person or by proxy at a meeting duly called to vote
on such natter until the earlier of (i) Decenmber 31,
2002, or (ii) the date on which when the total votes
cutstanding in the Class A membership equals the total
votes outstanding in the Class B membership (i.e. the
date that 75% of the Lots have been sold by Declarant).
Prior to December 31, 2002, Declarant may amend this
Declaration at any time (i) to correct typographical and
grammatical errors, and (ii) in order to comply with Vva
and/or FHA regquirements for approval of their respective
loan guaranty programs related to the Property. Any
such amendment shall be effective upon recordation in
the Travis County Real Property Records of an instrument
executed and acknowledged by Declarant setting forth the
amendment.

After the earlier of (i) December 31, 2002, or (ii) the
date on vhich when the total votes ocutstanding in the
Class A nmembership egquals the total votes ocutstanding
in the Class B membership (i.e. the date that 75% of the
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Lots have been sold by Declarant), and in addition to
any amendment pursuant to subparagraph (a), this
Declaration may be amended by the recording in the
Travis County Real Property Records of an instrument
executed and acknowledged by the President and Secretary
of the Association, setting forth the amendment and
certifying that such amendment has been approved by at
least three-fourths (3\4) of the votes for each Member
who is voting in person or by proxy at a meeting duly
called to vote on such matter. .

10.3 Notjices. Any notice permitted or required to be given
by this Declaration shall be in writing and may be delivered either
personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered on the third (3rd) day (other than
a Sunday or legal holiday) after being deposited in the United
States mail, postage prepaid, addressed to the Person at the
address given by such Person to the Association for the purpose of
service of notices. Such address may be changed from time to time
by notice in writing given by such Person to the Association.

10.4 VA/FHA Arproval. So long as there exists a Class B
Membership, the following actions will require the prior approval
of the VA and/or the FHA, as applicable: (i) annexation of
additional property other than the property described on Exhibit
C attached hereto, (ii) dedication of additional Common Area, and
(iii) amendment of this Declaration (except for amendments to
correct typographical and grammatical errors).

10.5 Interpretation. The provisions of this Declaration
shall be liberally construed to effectuate the purposes of creating
a uniform plan for the development and operation of the Property
and of promoting and effectuating the terms and provisions set
forth in this Declaration. This Declaration shall be construed and
governed under the laws of the State of Texas.

10.6 Exemption of Declarant. Notwithstanding any provision
herein to the contrary, neither Declarant nor any of Declarant's
activities shall in any way be subject to the control of or under
the Jurisdiction of the Association, the Board, or the
Architectural Contrcl Committee. Without in any way limiting the
generality of the preceding sentence, this Declaration shall not
prevent or limit the right of Declarant to excavate and grade, to
construct and alter drainage patterns and facilities, to construct
any and all types of Improvements, including but not limited to
construction, sales, and leasing offices and similar facilities,
and to post signs incidental to construction, sales and leasing
anywhere within the Property.

10.7 Assignment by Declarant. Notwithstanding any provision
herein to the contrary, Declarant may assign, in whole or in part,
any of its privileges, exemptions, rights and duties under this
Declaration to any other person or entity and nay permit the
participation, in whole or in part, by any other person or entity
in any of its privileges, exemptions, rights and duties hereunder.
Any such assignment by Declarant shall be effective upon
recordation in the Travis County Real Property Records of an
instrument executed and acknowledged by Declarant evidencing such
assignment.

10.8 Enforcement and Nonwaiver. Except as otherwise provided
herein, any Owner at such Owner's expense, Declarant, and/or the
Association shall have the right to enforce any and all provisions
of this Declaration and the Restrictions. Such right of enforce-
ment shall include both damages for, and injunctive relief against,
the breach of any such provision. The failure to enforce any such
provision at any time shall not constitute a waiver of the right
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thereafter to enforce any such provision or any other such

provision.

10.9

(a)

(b)

(e)

General.

The provisions of this Declaration and of the Restric-
tions shall be deemed independent and severable, and the
invalidity or partial invalidity of any provision or
portion thereof shall not affect the validity or
enforceability of any other provision or portion
thereof. ’

Unless the context reguires a contrary construction, the
singular shall include the plural, the plural shell
include the singular, and the masculine, feminine or
neuter shall each include the masculine, feminine and
neuter.

All captions and titles used in this Declaration are
intended solely for convenience of reference and shall
not enlarge, limit or otherwise affect the text of the
paragraphs, sections and articles hereof.

IN WITNESS WHEREOF, Declarant has executed this Declaration
as of January 11, 1933.

DECLARANT:

MELLON PROPERTIES COMPANY

py: BN m_/
Name (print): _Tblake §. MA§®
Title (print): Jica, com) o

THE STATE OF TEXAS §

§

COUNTY OF Trav.- §

1993,

This instrument was acknowledged before me on e s DT
Ty AN e f [T IR K o of MELLON

by

’
PREAE-

PROPERTIES COMPANY, a Louisiana corporation, on behalf of said
corporation.

- T n/ -
! (Y ViR .
~ \f' LSRN Ty //’ /\/«rf'."ﬂ.b

NOTARY PUBLIC, State of Texas

Tammie R McKinnon
Notacy Public
STATE OF TEXAS

¥y Commn. Exp. 4-27-96
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TARGET NAMES FOR AUTOMATIC REFERENCE

Section 2.3 - Withdraw Land
Section 3.4 - Signs
Section 3.10 - Underground Lines
Section 5.3 - Voting Rights
Section 9.2 - Amendment
Section 9.3 ~ Extent of Easements
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EXEIBIT A
TO
BCOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

(Property Description)

211 of the real property located in Scofield, Phase VI,
Section I, a subdivision in Travis County, Texas, according to the
map or plat recorded in Volume $0, Page 250, Plat Records of Travis
County, Texas.



EXHIBIT B
TO
SCOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTSB, CONDITIONS8 AND RESTRICTIONS

(Common Area Description)

Lot 3, Block B, Scofield, Phase VI, Section I, a subdivision
in Travis County, Texas, according to the map or plat recorded in
Volume 90, Page 250, Plat Records of Travis County, Texas.

Lot 18-A, Block J, Scofield, Phase VI, Section I, a
subdivision in Travis County, Texas, according to the map or plat
recorded in Volume %0, Page 250, Plat Records of Travis County,
Texas.

211 of the real property described by metes and bounds on
Schedule B-1 attached hereto.




PAGE 1 OF 4 OF BCHEDULE B-1

BCOFIELD RESIDENTIAL AREAR DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

BEING ALL OF THAT CERTAIN TRACT OF LAND OUT OF AND A PART OF
THE JOHN M. SWISHER SURVEY NUMBER 100, SITUATED IN TRAVIS
COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED AS BEING OUT OF AND
A PART OF THAT CERTAIN TRACT OF LAND CONVEYED TO MELLON
PROPERTIES COMPANY, FOUND OF RECORD IN VOLUME 10399, PAGE 736,
TRAVIS COUNTY, TEXAS DEED RECORDS, SAID TRACT OF LAND BEING
0.327 OF AN ACRE (14,284 SQUARE FEET) OF LAND MORE FULLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a point for the northeast corner of the herein described tract, from which
point the southwest comer of Lot 1, Block "J°, Scofield Phase VI, Section 1, a subdivision
of record in Plat Book 90, Pages 250-251, Travis County, Texas Plat Records bears
S 60732'00" E, 5.00 feet, N 29728'00" E, 80.00 feet and N 60732'00" W, 54.04 feet,

THENCE, S 60732'00" E, 5.00 feet to a point at the beginning of & curve,

THENCE, with a curve to the right having & Radius of 20.00 feet, an arc length of 31.42
feet, and whose chord bears S 15732'00" E, 28.28 feet to & point at the ead of said curve
for the southeast corner of the herein described tract, .

THENCE, with the north R O.W. line of Cedar Bend Drive, a street dedicated within said
Scofield Phase VI, Section 1 the following two (2) courses and distances numbered (1)
and (2):

(1) S29728'00" W, 475.13 feet 10 a point at the beginning of a curve,

(2)  with e curve to the right having & Radius of 25.00 feet, an arc length of 39.66 feet,
and whose chord bears § 74754'58" W, 35.63 feet 10 a point at the intersection of
said north R.O.W. line of Cedar Bend Drive and the east R O.W. line of Parmer
Lane for the southwest corner of the herein described tract,

THENCE, with the said east R.O.W. line of Parmer Lane the following two (2) courses
and distances, pumbered (1) and (2):

(1). with a curve to the right having a Radius of 5654.58 feet, an arc length of 31.61
feet, and whose chord bears N 597°28'29" W, 31.61 feet to & point at the end of
said curve,

(2). NS59718'12" W, 23.39 feet to a point for the northwest corner of the berein
described tract,

THENCE, with the north line of the herein described tract, the following two (2) courses
and distances, numbered (1) and (2):

(1) N 75M41'48" E, 76.70 feet to & point,

(2) N 29728'00" E, 465.99 feet to the POINT OF BEGINNING, containing 0.327 of
an acre (14,284 square feet) of land.

PREPARED BY: %‘ /4/ ﬁmo‘v——'
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KETCH TO ACCOMPANY FIELD NOTES FOR 0.327 OF AN ACRE
14,284 SQ. FT.) OF LAND OUT OF AND A PART OF THE -
OHN M. SWISHER SURVEY NO. 100, SITUATED IN TRAVIS .
OUNTY. TEXAS. ' i
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PAGE 3 OF 4 OF SCHEDULE B-1

SCOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTB, CONDITIONS AND RESTRICTIONS

BEING ALL OF THAT CERTAIN TRACT OF LAND OUT OF AND A PART OF
THE JOHN M. SWISHER SURVEY NUMBER 100, SITUATED IN TRAVIS
COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED AS BEING OUT OF AND
A PART OF THAT CERTAIN TRACT OF LAND CONVEYED TO MELLON
PROPERTIES COMPANY, FOUND OF RECORD IN VOLUME 10399, PAGE 736,
TRAVIS COUNTY, TEXAS DEED RECORDS, SAID TRACT OF LAND BEING
0.212 OF AN ACRE (5,241 SQUARE FEET) OF LAND MORE FULLY DESCR[BED
BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, 2t a point on the south RO.W. line of Cedar Bead Drive, 2 street
dedicated within Scofield Phase VI, Section I, a subdivision of record in Plat Book 90,
Pages 250-251, Travis County, Texas Plat Records, same point being the southwest
corner of Lot 3, Block "A" of said subdivision, for the northeast comer of the herein
described tract,

THENCE, S 22°41'00"E, 31.66 feet to & point for the southeast corner of the herein
described tract,

THENCE, S 29°28'00" W, 249.62 feet 10 & point,

THENCE, S 15~13'11" E, 78.02 feet 10 & point on the east R O.W. line of Parmer Lane,
for the southwest corner of the herein described tract,

THENCE, N 60713'11" W, 55.00 feet to & point at the intersection of the said R.O.W'. line
of Parmer Lane and the south R O.W. line of Cedar Bead Drive for the northwest corner
of the herein described tract,

THENCE, with the said RO.W. line of Cedar Bend Drive the following two (2) courses
and distances, numbered (1) and (2),

(1).  with a curve to the right having a Radius of 25.00 feet, an arc length of 39.13 feet,
and whose chord bears N 15722'35" W, 35.26 feet to & point at the end of said
curve,

(2). N 29728'00" E, 295.21 feet to the POINT OF BEGINNING, containing 0.212 of
an acre (9,24 square feet) of land.

PREPARED BY: JJ/@/Z 4 -

BRYSON & ASSOCIATES SURVEY]NG CO., INC.
3407 Slaughter Lane West

Austin, Texas 78748
(512) 282-0170
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LC/tdm

8/17/92
REgLIG L Lotan
TRAVIS COuT Y. TEXLEY

11863 1178



SKETCH TO ACCOMPANY FIELD NOTES FOR 0.212 OF AN ACRE
( 9.241 SQ. FT.) OF LAND OUT OF AND A PART OF THE

JOHN. M. SWISHER SURVEY NO. 100, SITUATED IN TRAVIS
COUNTY, TEXAS. | |
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EXHIBIT C
TO
ECOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTS8, CONDITIONS AND RESTRICTIONS

(hdditieonal Land Description)
All of the real property depicted on the master plan and more

particularly described by metes and bounds on Schedule C-1 attached
hereto. .
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PAGE 1 OF 8 OF SCHEDULE C-1

EXHIBIT C

-
I3

CLARATION O

CONDITIONS AND RESTRICTIONS

SCOFIELD RESIDENTIAL AREA D

COVENANTS,

s.rﬁ *.
=23 Jo.?ru. _ .

\' . 3,12, 13,14,
15, 16417

Towal

sevanven Vioe 1018 Bl Bawisss Juanmied
e e b 1084 PSRN S drertd

mmomm:u ==

F ATR M S

#9.15

0969
23.469
1205

wa08

8171

Pruposed
# of
~das

343

18]

11863

Eﬁ%mﬁomn_; Farms Residentisl Development



PAGE 2 OF 8 OF SCEEDULE C-1

SCOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTE, CONDITIONSE AND RESTRICTIONS

PHASE I

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A
PART OF THE J. M. SWISHER SURVEY AND THE T. C. COLLINS SURVEY
SITUATED IN TRAVIS COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED
AS BEING OUT OF AND A PART OF THAT CERTAIN TRACT OF LAND
CONVEYED TO MELLON PROPERTIES COMPANY, FOUND OF RECORD IN
VOLUME 10399, PAGE 736, TRAVIS COUNTY, TEXAS DEED RECORDS, SAID
TRACT BEING 89.15 ACRES OF LAND, BEING IN TWO PARTS INDIVIDUALLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a point for the southeast corner of the herein described tract, from which
point the most southerly corner of sbove said Mellon Properties Tract bears
S 21749'12" W, 170.00 feet, ’

THENCE, with the south line of the berein described tract the following fifteen (15)
courses and distances, numbered 1 through 15;

N 68~11'00" W, 170.00 feet to 2 point,

N §7724'00* W, 150.00 feet to & point,

S 84719'16" W, 251.27 feet to & point,

N 75720'03" W, 180.24 feet to 8 point,

N 5§7729'16" W, 75.16 feet to a point,

N 4871036 W, 71.59 feet to a point,

N 727°21'59" W, 71.59 feet to a point,

N 60716'17" W, 70.00 feet to 8 point,

N 76713'01" W, 72.80 feet to a point,

10. N 60~16'17" W, 66.96 feet to a point,

11. N 22M41'00" W, 220.76 feet to & point,

12, N 29728'00" E, 203.56 feet to a point,

13. N 60"°32'00" W, 515.29 feet to a point at the beginning of a curve,

14, with a curve to the right having a Radius of 400.00 feet, an arc length of 255.63
feet, and whose chord bears N 42713'30" W, 251.30 feet to 2 point at the end of
curve,

15. N 23755'00" W, 398.07 feet 1o a point, for the southwest corner of herein

described tract,

WONOWnE WD =

THENCE, with the westerly line of the herein described tract the following four (4)
courses and distances, numbered 1 through 4;

1. N 66"05'00" E, 766.40 feet to a point at the beginning of a curve,

2. with a curve to the lefi having a Radius of 1050.00 feet, an arc length of 973.72
feet, and whose chord bears N 39~31'00" E, 939.20 feet to a point,

3. N 12757'00" E, 687.60 feet to a point at the beginning of a curve,

4. with a curve to the right having a Radius of 950.00 feet, an arc length of 148.15
feet, and whose chord bears N 17425'03" E, 148.00 feet 10 a point for the
northwest corner of the herein described tract,

REAL PROFELTT 2D SORDS
TRAVIS SOV 7- YEX‘\C
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PAGE 3 OF 8 OF SCHEDULE C-1

SCOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTSE, CONDITIONS AND RESTRICTIONS

THENCE, with the easterly line of the herein described tract the following fourteen (14)
courses and distances, numbered 1 through 14; )

S 85707'19"E, 170.43 feet to a point,

§ 22712'00" E, 260.00 feet to & point,

S 52°47'26" E, 450.75 feet to a point,

S 28”12'00" E, 65.00 feet to a point,

S 11709'12" E, 559.86 feet to & point,”

S 02705'51" W, 128.77 feet o a point,

$29733'00" W, 143.27 feet to a point,

N 6027'00" W, 120.00 feet to a point,

$ 297%33'00" W, 636.25 feet to a point,

10. S 57729'00" E, 155.00 feet to & point,

1L S 67729'00" E, 120.00 feet to a point,

12, § 57729'00" E, 185.00 feet to a point,

13. S 11744'31" W, 1046.08 feet to a point at the beginning of a curve,
14. S 21749'12" W, 277.96 feet to the POINT OF BEGINNING, containing 89.15
acres of land.

SAVE AND EXCEPT all of the real property located in SCOFIELD,
Phase VI, Section I, a subdivision in Travis Countv, Texas,
according to the map or plat recorded in Veolume 90, Page 250
of the Plat Records of Travis Countv, Texas.

VKAWL E LN~

Job#3226zone
TSWhdm
8/17/92
2
- REAL FRUFED "¢ Z_CORDS

TRAVIS COUKTY, TEXAS
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PAGE 4 OF 8 OF ECHEDULE C-1

BCOFPIELD RESIDENTIAL AREA DECLARATION OF
COVENANTS, CONDITIONB AND RESTRICTIONS

PEACE III

All of Lot Two (2), Block "P," BCOFIELD FTARMS FHRBE 4
EECTION FOUR (4), a subdivisien according to the book or
plat thereof in Book 89, Page 364, Plat Records of Travis
County, Texas.

PHASE I

BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAKD OUT OF AND A PART OF THE J.M.
SWISHER SURVEY AND TBE 7T.C. COLLIRS SURVEY, SITUATEID IN TRAVIS COUNTY,
TEXAS, SAID TRACT BEING MORE PARTICULARLY DEISCRIBED AS BEING & PORTION OF
TEAT CERTAIN TRACT CONVIYED TO MELLON PROPERTIES COMPANY IN VOLIME 10399,
PAGE 736, TRAVIS COUNTY, TEXAS DEED RECORDS, EIZING 20.969 ACRES, MORE FULLY
DESCEIEED BY METES AND BOUXNDS AS FOLLOWS:

BEGINNING at a point st the southwest correr of Lot 1, Elock "E", Scofield
Farms Phase 1 Section 2, & subdivision found of reccrd in Book 86, Pages 14D
and 154, same being the southwest corner of the herein described tract,

TEENCE, with the westerly linme of the herein described tract the following
nine (5) courses ané distznces, numbered 1 through 9,
1. § BB*14'23" E, 422.23 feer to a poinm:,

2. K 73°39'15" E, 111.00 feet to & psizn:,
3. K €3°48'00" E, 109.2) feer to 8 pciz:,
4, N 4B"55'00™ E, 110.8B8 fee: to a poin:,
5, N 45°15'00" E, 104.E5 feer to a peins,
6. X 12°04'00" E, 245.63 feet to & poin:,
7. N 02°07'45" E, 383.48 feet to a pecize,
8. N 27°14'45" E, 321.72 feer to a point,

9, N 09°11'00"™ E, 122.44 feet for the porthwest corner of the herein
described tract,

TEEINCE, with the northerly line of the hereln described tract, the following
severn (7) courses and distance, nucbered 1 thkrough 7,
1. with a8 curve to the left having & radius of 468.33 fee:r, &n arc leng:th
° cf B85.25 feet and whose chord bears N B6°51'38" E, BEB.12 feer to a
point &t the beginning of a curve,

2. with a2 curve to the right heving & radius of 15.00 feet, &n arc length
of 26.18 feet and whose chord bears S 4B°32'30" E, 22.98 feer to &
point at the end of said curve,

3. N 76°368'30" E, 62.06 feer to & point 2t the beginning cf & curve,

4. with a curve to the Tight baving 2 radius of 15.00 feet, an arc leng:th
of 20.94 feet and whose cheord bears X 41°27'16" E, 18.28 feet 0 &
point at the beginzing of e curve,

5. with a curve to the right having & radius of 470.85 feez, an arc leng:h
of 251.87 feet and whose chord bears S E3°13'43" E, 248.88 feet o0 &
point &t the end of said curve,

6. S 67°54'15" E, 10.28 feet to & point at the beginning of & curve,

7. with a curve to the right having a radiuvs of 15.00 feet, an erc length
of 23.04 feet apd vhose chord bears S 23°54'15" E, 20.84 feetr for the
northeasterly corner of the herein described trrace,

REA: boC-27 viCdﬁﬁS
TRAVIS COUK 7. TEXAS
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PAGE 5 OF 8 OF SCHEDULE C-1

ECOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTB, CONDITIONS AND RESTRICTIONS

TBENCE, with the easterly line of the herein described tract, the following

four
1.

2,
3.

4.

(4) courses and distance, numbered ! through 4,

vith & curve to left having & radius of 1,050.00 feer, &n arc length of
130.95 feet and vhose chord bears S 16°31'22" W, 130.87 feet to & point
st the end of seid curve,

S 12°57'00" W, 687.60 feer to & point at the beginning of a curve,

wvith 8 curve to the right having a radius of 950.00 feer, an arc length
of BB0.S8 feet and whose chord bears S 39°31'00" W, B49.75 feet to &
point at the end of said curve, ) . :

S 66°05'00" W, 719.00 feert for the southwest corner of the herein’
described rract, .

TEENCE, with the southerly line of the herein described tract the following
three (3) courses and distance, nucbered ] through 3,

1.

2.

3.

vith & curve to the right having & radius of 15.00 feez, an arc length
of 23.56 feet and whose chord bears KN 68°55'00" W, 21.2! feet o a
point at the beginning of a curve,

with a curve to the right having & radius of 631.23 feet, en arc length
of 271.01 feer and whose cherd bears N 11°37'01" W, 268.¢3 feet to a
point at the end of said curve, .

N 00°40D'37" E, 262,10 feet to the POIKT OF EEGINKING corntaining 20.969
Acres Of land.

PREPARZD EY: BRYSON & ASSOCIATES SURVEVIKG COMPANY, INC.

Job:

Disc:

3401 Slaughter Lane West
Austin, Texas 7E74B

3226-20.969 AcrTes
SURVS

Tw:slo

6/5/%2

2

REZL FRCFLYE Y ATCORDS
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PAGE 6 OF 8 OF SCEEDULE C-1

SCOFPIELD RESIDENTIAL AREA DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

PHASE IV

BEING ALL TEAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AKD A PART OF TEE

T. C. COLLINS SURVEY, SITUATED IN TRAVS COUNTY, TEXAS, SAID TRACT BEING
MORE FPARTICULARLY DESCRIBED AE BEING A PORTION OF TEAT CERTAIN TRACT
CONVEYED TO MELLON PROFERTIES COMPANY IN VOLUME 102399, PAGE 736, TRAVIS
COURTY, TEXAS DEED RECORDE, BEING 12.05 ACRES MORE FULLY DESCRIBLD BY METES
AND BOURDS AS FOLLOWE:

BEGINKING AT A POINT IN THE EASTERLY RIGET-DF-WAY LIKE OF METRIC BLVD. TEE
MOST NORTEEELY COKNER OF 10T 2, BLOCK “P", SCOTIELD FARMS FEASE .4, SECTION -
4, A SUBDIVISION FOUND OF RECORD IR BOOX E9, PAGES 364-366, TRAVIS COUNTY
TEYAS FPLAT RECORDS, SAME BEING TRE SOUTHWEST COENER. OF THE EZREIN DESCRIBED
TRACT,

TEENCE, with the westerly line of the herein described trset the fellowirg

twvo (2) courses and distances, numbered 1 and 2, )

1. with & curve to the Right having a readius of 1,250,00 feer, &n arc
length of (28.16 fect znd whuse chord bears K &46°40'39" E, 426.07 fect
to & poinr &t the end of sald curve,

2. N 54°29'25" E, 206,39 feet to a peint for the borthwest cormer of che
herein describsd trace,

TEERCE, with the northerly line of the herein descrided tract the following

four (&) courses and distances, nurbered ! through 4,

1, with @ curve ro the Right having e rvadius of 20.00 fee:, an ar¢ leagth
cf 31.42 feet, and whote chord bsars § BO°30'25" E, 28.28 feer 1C a
peint a2t the end of said curvs,

2. § 35%30'35" E, 319,15 feet to s poirnt at the beginming of a curve,

3. vich a curve to the Lefr heving & radius of 1,050.00 feex, an arc
lepgth of 220,40 feet, end whoee chord bears § 41°31'24 E, 220.00 fee:
to & point at the end ef said curve,

4, 8 56"3E5'28" E, 350.00 fee: tc £ peint for the northeast cormer of the
herain described,

TETNCE, § 33°21'32" W, 335.00 {fcct to = point at the smorchesst cormer of
seid Llor 2, ERlock "P'", for the southesst comner of the herein described
trace,

THEKRCE, with the south line of the herein described tract the following Iive

(5) courses ané ¢ictances, nucbered 1 through 5,

1. K 56°38°28" W, 5B6.24 feet to & poirt,

2. 5 L&*44'20" W, 35.12 feet to s poizmt,

3. S 13°00'00" W, 90.00 feet to a peimc,

4, N 60°00'00" W, 250.00 feet to a peoirnt,

5. K 52°00'00" W, 400,00 feet to the POINT OF EECIKNING cexztaining 12.03
Acres c¢f land,

PREPARZD BY: BRYSON & ASSOCIATES SURVETIRG COMPAYWY, INKC.
3401 Slaughter Lane West
Auvstin, Texes 78748

CEA WO.: 3226
DISK: Survs
DALTE: 6/11/92
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PAGE 7 OF 8 OF SCEEDULE C-1

SCOPIELD RESIDENTIAL AREA DECLARATION OF
COVENANTS8, CONDITIONS AND RESTRICTIONS

PHASE V

FIELD NDTES FOR 108,06 ACRES OF LAKD OUT OF AND A PART
OF THE FRANCISCO GARCIA SURVEY KO, €0 AND THE 7, C.
COLLINS SURVEY NO, 61, SITUATED IN TRAVIS COUNTY, TLXAS,
SA1D TRACT BEING A PORTION DF THAT CERTaIN TRACT OF
LAND CORVEYED TO T.D. REALTY, INC. IN VOLUME 10382 PAGE
. 736, TRAVIS COUNTY, TEXAS DZED RECORDS, SAID TRACT EZING
TWO TRACTS OF LAND INDIVIDUALLY DESCRIBED BY METES AKD
BDUNDS AS FOLLOWS: .

BEGIKKNIRG at & point in the sauth line of soid T.D. Realty, Inc. tract for the southwest
corner ©f the herein descrided tract, from which point the northwest corner of ss8ic
7.D. Realty, lnc. tracl bears K )8°49'27° E, 2,203.95 feet,

THEKRCE, with tne eps: line of the netein described troet, the following five (8) courses

anC cstpnees numbdered 1 through §, K

1. K 30°2117" I, 418.65 feet 1o o peint, .

2. wilh & cutve to the Jeft, hsving & rodius of &£43.00 feel, on arc length of 187.54
feel and wnose chord pears N 17038'16" E, 195.22 feet to 8 point,

AN D455~ E, 353,46 feel to & poini,

&. with 8 curve 1o the right, having 8 radius cf 513.00 fee!, an atc length ol §3.55
feel anc wnaose chotd bears N 107727t E, B3.46 feel to & point,

5. K 15°20'00" E, 151.26 feet to a point for the nortnwes? corner of the nerein Cescriped

1racl,

THENCE, with the nomh line of the herein oescribed trac:, the following ihree (3)
courses and distances numpered 1 through 3,
3.5 T4°4000" T, 1,BEV.72 feel 1o 2 psing, .
Z. with ¢ cuve to tnhe le’t, having & radius of 2,160.0C feet, an arc lengih cf 151.50
feel 2ng wnose cnord beats S 76440'35" E, 151.45 f{eel to 2 poing,
3. 8 TELY00" I, $BE.53 fee: 1o a point for the northeast cosner of the herein descrided
ey,

TEERCE, with the east line ¢ tne hereln deszripel tract tne following twelve (12)
courses and diswgnces numberel 1 thrtouph 12, )
1. S 2B°00'00T E, 180.00 f=el 1o & poing,

2.5 £2°00°00% E, 130.00 fee: to & point,

3. K 7000000 E, 50.00 fee: to & point,

£. 5 30%0p'00" ¥, 50,00 fest 1o & point,

1.5 06°00'D0" V¥, 100,00 feet to 8 point,

€. 5 413000 E, 200.00 feel 1o e point,

7+ 5 26°30°00" E, 350,00 feet 1o & poing,

8. S 4%°00'0C" E, 11:.00 feel to e point,

£.5 09°44"15" £, 147.C3 fee! 1o 2 poing,

30,5 40°00'00" W, 10C.00 feet 1o e point,

21.5 7TE*5E'2%" W, 150.00 feel lo & point,

12, 5 EO°SE'05% W, §2.22 fee! 1o a pcint for the southeast corner & the herein deszridel

tracy,

TEINCZ, with the south line of the herein deseribed tract, the folowing thirteen (13)
courses AnZ custances numbered ] through 13,

1. K Spesorspe W, -4E0.71 feel 1o @ point,

2.}‘: SP*5B'5" W, 731.5) feel w0 8 point,

3, K 5PO5E'34 W, 35{.5] feet 1o 4 point,

3. k SE44'19™ W, £4.00 feel to ¢ point,
S. K SESIS0 37T W, 385,32 feet 1o ¢ poini,
E. S 31°13'26" W, 110.02 feet to ¢ point,
.S 31°310082% W, 6G.06 fee: 1o a paint,
E. S 31°32'38" W, 271,15 Sfeet 10 & poins,
$. K 5P°5%0007 W, £2:.00 feel 1o & point,
*J0. 5 BET221I" W, 155.5¢ feel 1o & point,
10,8 57°12'3E% W, 657,25 feer 10 ¢ point,

1;)« S8°37'00" W, 13E.4% fcetl to & point,
1.-.:.:9&'39'{3‘ W, 117,87 fect to tne POINT OF EEIGIKKIRG containing 60.66 Acres Of

REAL #k(7:nv: g
TRAVIS COLnT Y,
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. PAGE 8 OF 8 OF SCHEDULE C-1

ECOFIELD RESIDENTIAL AREA DECLARATION OF
COVENANTB, COKNDITIONS AND RESTRICTIONS

BEGINNIRG et 1he northwest corner of said T.D., Realty, Inc, tract for the norihwest
corner of the herein oescribed trac,

THERCE, with the north line of the herein df.s~rlbed tract, the following five (5) courses
. an distances numbered 1 through 5,

3. S B1°19'33" E, 301.54 fest 10 2 point,

2. 5 55°52'37% I, JDE.2E feel to & point,

3. 5.81°36'03" E, 1,3¢6.75 feel lo 2 poiny, .-

O K 3173257 T, 1,045.88 leel to a point,

5. S 5901258 £ "30£.26 feet to & point for the northens) corner o! the herein Gescrived

tract,

THENCE, with tne e2s1 line of the herein described tract, the following eipht (8) courses -

and disisnces numbered 1 through §,
1, S 20034°00" W, 1310.00 feet to & point,

2, S D7°30'00" 7, £0.00 feet to a poiny, .
3. S 50°00'D0™ ¥, 120,00 feet to 8 point, .
4. S D5U30'00" W, 200.00 feet 1o & point, .
5. S 32°00'0C" E, 250.00 feet to & point, -

8. S 74°00'00" W, <0.00 feet 10 2 piint,

%, 5 D)1*30'00" W, £05.00 feel 1o & point,

£, S 29°00°00" £, 257.7) fee: 10 & point for 1ne soutneast comner &f the herein descrivel
irael, )
. e

THENCE, with the gou n line ¢f the herein ceseride¢ tras:, the following three (3)

courses and disiances numbderel 1 lnrough 3,

20 K 78109 W, BSLEE feet to e poimi,

2. wilh a curve 10 the right, having e redius of 2,040,00 feel, arn are length of 142.10
Seey sng whose enctd pears K 7B°40'35" W, 143.07 feel 1o & point,

3. K 74%0°00" W, 1,887,732 feel 1o ¢ point for the southwest torner of the herein
oescrided trasi,

TEZNCE, with the wes! lne of the nznin oeseribes trast, the {ollowing five (5) courses
ang gdislances humderel ) throuph &

1o K 13028077 E, 320,00 feel 10 & poin:,

2, K 27°D3'2%F E, 242.85 feel to e poiny,

3. K 26°47'55" E, 36.34 feel 10 & poiny

[ 31%19'30" E, 26.04 feet to & point,

5, N 2pe20125" E, 210.5¢ feel o the PLACE OF BEGINNING containing ¢5.40 Acres

Of Land, feo ¢ ne! acreage of 106.08 Acres Of Lenc.

-

PREPARED BY: BRYSON & ASSOCIATES SURVEYIRG CO., IKC,
3401 Slaugnier Lane West
Austin, Texes 7B748
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FIRS8T AMENDMENT TO S8COFIELD RESIDENTIAL AREA
DECLARATION OF COVENANTS, CONDITIONE AND RESBTRICTIONS

33,00 INDY.
B:18 AM 5498 2 3 02/25/93
THE STATE OF TEXAS s
s 5.00 RECH
COUNTY OF TRAVIS S 818 AR 5498 2 3 02/25/91

120,62-CHR 4
This First Amendment to Scofield Residential Area Declaratign®’20-D0Ct
of Covenants, Conditions and Restpictions (this "Amendment") is
made to be effective Februvary U™, 1923, with respect to the
following facts:

A. The Scofield Residential Area Declaration of Covenants,
Conditicns and Restrictions was recorded on February 1, 1993, in
Volume 11863, Page 1147, Real Property Records of Travis County,
Texas (the "Declaratien"):

B. Mellon Properties Company, a Loulisiana corporation
("Declarant”) is the "Declarant" under the Declaration;

c. Article 2, Section 2.1 of the Declaration pernits
Declarant to bring certain property described in the Declaration
within the scheme of the Declaration and to modify the Declaration
as may be appropriate for such property;

D. Declarant desires to amend the Declaration to clarify
certain provisions regarding the Common Area (as defined therein);
and

E. Declarant desires to bring certain property within the
scheme of the Declaration and to modify the Declaration as to said
property. .

NOW, THEREFORE, Declarant declares as follows:

1. Addition to Property Subject to Declaration. - In
accordance with Article 2, Section 2.1 of the Declaration, the
following <tract of land (the "Added Tract"), being the same
property described as Phase II on Exhibit "C" to the Declaration,
hereby is added to the property subject to the Declaration:

20.969 acres of land, mecre or less, out of the J.M.
Swisher Survey and the T.C. Collins Survey in Travis
County, Texas, and more particularly described on Exhibit
A attached hereto and incorporated herein.

2. Effect of the Declaration as to the Added Tract. As

provided in Article 2, Section 2.1 of the Declaration, upon the
‘recording of this Amendment, the Declaration (as modified by this
Amendment), and the covenants, conditicens, restrictions and
obligaticns set forth in same, shall apply to the Added Tract and
the rights, privileges, duties and 1liabilities of the persons
subject to the Declaration shall be the same with respect to the
Added Tract as with respect to the lands criginally covered by the
Declaration.

3. Definition of Common Area. Article 1, Section 1.8 of the

Declaration hereby is amended in its entirety to read as follows:

Common Area. "Common Area" shall mean either
a fee simple or an easement interest in and to
the land described on Exhibit B attached hereto
and incorporated herein by reference, as from
time to time modified in accordance with this
Declaration, and which is owned and haeld by the
Association for the common use and enjoyment
of the Owners.

REALPRCPRIT: JICOLES
TRAVIS COULTY, TEXAT
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4. ddition o asement Common ea. In accordance with
Article 2, Section 2.1 of the Declaration, Declarant hereby
declares that an easement (the "Easement") on, over and across the
tract of land (the "Added Common Area") which is described on
Exhibit B attached hereto and incorporated herein for all purposes,
and which is a2 portion of the Added Tract, shall be held by the
Association as a portion of the Common Area under the Declaration.
Declarant hereby establishes the Easement for the benefit of the
Association on, over and across the Added Common Area, and grants
to the Assoclation the right to construct, install, operate, plant,
maintain, replace, upgrade, repair and remove a masonry wall and
associated landscaping, sidewalk, drainage, irrigation and
sprinkler improvements, aleong with such other related improvements
as the Association may deem necessary or apprepriate. Declarant
expressly reserves untec the owner(s) of the Added Tract the right
to use and enjoy the Added Common Area, including but not limited
to (a) the right tc cross the Added Common Area with driveways for
ingress to and egress from the Added Tract and Metric Boulevard and
with utility lines and facilities to service the Added Tract, (b)
the right to construct, repair and maintain curb cuts and driveway
entrances and utility lines and facilities (including without
limitation, water, wastewater, cable television, gas, electric,
drainage and stormwater facilities) and other amenities therein as
approved by the City of Austin, and (c) to grant public or private
easements or dedicate right-of-wvay to the public in connection with
such rights, in common with the Association, and subject to the
Association's right to approve the location of any ané all
driveways, utility lines and facilities. However, no owner of any
portion cf the Added Tract may utilize or convey any rights within
the Added Common Area which unreasonably conflict with the use and
enjoyment of the Easement without the written consent of the

Association.

5. Additional Restrictions on Added Tract. 1In addition to

the restrictions set forth in the Declaration, Declarant hereby
restricts development of the Added Tract so that the Added Tract
shall be developed in strict accordance with the conceptual site
plan for the Added Tract (the "Site Plan") attached hereto as
Exhibit € and incorporated herein for all purposes. No
modifications to the Site Plan may be made without Declarant's
prior written approval, but Declarant agrees not to withhcld
unreasonably approval to Site Plan modifications required to
conform the Site Plan to applicable City of Austin regulations.

6. Definitions; Ratifjcatio Capitalized terms used in
this Amendment and not otherwise de‘xned shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

MELLON PROPERTIES COMFPANY, a
Louisiana corporation

gge Hagee, Vﬂce Presxdent

REAL FRCFERTY 020 RD.) 2
TRAVIS CCUNTY, TEXASE
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THE STATE OF TEXAS S

S
COUNTY OF TRAVIS S

This instrument was acknowledged before me on this the fégi_
day of February, 1993, by Blake Magee, Vice President of MELLON
PROPERTIES COMPANY, a Louisiana corporation, on behalf of said

ccrporation.

f ;-{;,T v KARZN S. WILSON %
l ) Pisipey Puttie, Siate of Taxay

€4, 19¢9

My Commtss¢0n Efgi‘eéw"
i 2

After Recording Return to:

Ann E. Vanderburg
Graves, Dougherty, Hearon & Moody
P. O. Box 98

Austin, exas 78767
"ROPERTY RE22RD5 3
TRAVll COUMTY, TKXAS

/1880 0777

Nota y Public, State of Texas
Prxn Name:

F:\AEVANDER\\OO?B.S\VILSNIlE\AI(I(EX:OEC i



EMKIBIT A

BEING ALL THAT CEFTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE J.M.
SWISHFR SURVLY AND THE T.C. COLLINS SURVEY, SITUATED IN TRAV1S COUNTY,
TEXAS, SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF
THAT CERTAIN TRACT CONVEYED TO MELLON PROPERTIES COMPANY 1IN VOLUME 10399,
PACE 736, TRAVIS COUNTY, TEXAS DEED RECORDS, BEING 20.969 ACRES, MORE FULLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BECINNING at an i;on pin found at the southvest corner of Lot 1, Elock "B",
Scofield Farms Phase ), Section 2, & subdivisfon found of record in Bock 86,
Pages 14D-15B, Travis County, Texas Plat Records same being the southwes:
corner of the herein described trace,

THENCE, with the westerly line of the ,herein described tract the folloving
nine (9) courses and distances, numbered ! through 9,
1. § 88°14'2)" E, 422.23 feet to an iren piz found,
2. N 73°39'15" E, 111.00 feet to an-irom pin found,
X 63°48'00" E, 109.2] feer to an iron pin -fcund,
K 48°55'00" E, 110.88 feer’to an-iron pin found,
N 45°15'00" E, 104.85 feert to an iron.pin found,
N 12°04'00" E, 245.63 feet to an iZron pin found,
v 02°07'45" E, 383.48 feer to an iron pin setr,
N 27°14'45" E, 321.72 feer to an iron pin found,
N 09°11'00" E, 122.44 fest to an iren pin found, for the northwest
corner of the herein described tracet,

WD W
.

TEENCE, with the south R.0.W. line of Statcn Drive, being the north line of
the herein described tract, the following seven (7) courses and distance,
numbered 1 through 7,

1. vith a curve tu the leftr baving a radius of 468.33 feer, an arc lengzh
of 88.25 fecet and vhose chord bears N 86°5}1' 38" E, 88.12 fee:t ro an
iron pin found at the beginning of a curve,

2. vith a curve to the right having a radius of 15.00 feetr, an arc lengch
of 26.18 feer and whose chord bears $ 4B*32'30" E, 22.58 feetr to an
iron pin found at the end of said curve,

3. N 76°38'30" E, 62.06 feer ro an 1ton pin found ‘at the beginning of a
curve,

4. vith a curve to the right having a radius of 15.00 feer, an arc length
of 20.94 feet anéd wvhose chord bears N 41°27'16" E, 19,28 feer to an
iron pin found at the beginning of a curve, ’

5. wvith a curve te the right having a radius of 470.85 feer, an arc length
of 251.B7 feet and vhose chord bears § B3'13'43" E, 248.88 feet to an
iron pin set ar the end of said curve,

6. 5 67°54'15" E, 10.28 feet to an iron pin sez at the beginning of a
curve,

7. with a curve to the right having a radius of 15.00 feet, an arc leng:h
of 23.04 feer and whose chord bears § 23°54'15" E, 20.84 feet o an
iron pin set at the 4interseczion of the south R.O.W, line of Stater
Drive and the west R.0.W. line of Metric Boulevard for rthe norcheast
corner of the hereirn described tract,

THENCE, with the west R.0.¥W, line of Metric Boulevard, being the cast line
of the herein described tract, the following four (4) courses and distance,
numbered ! through 4,

I. vith a curve to left having & radius of 1,050.00 feet, an arc length of
130.95 feet and whose chord bears S 16°31'22" W, 130.87 feet to an {rorn
pin found at the end of said curve,

2. 5 12°57'00" W, 687,60 feer to an iron pin found at the beginning of »
curve,

3. with a curve to the right having & radfus of 950.00 feet, an arc length
of 880.98 feet and vhese chord bears S 39°31'00" W, 8&9 75 feet to an
iron pin found at the end of said curve,

4, S 66°05'00" W, 719.00 feet to an iron pPin found Ior the southvest
corner of the herein described trace,

THENCE, wvith the east R.0.W. line of Scofield Lane the following three (3)
courses and distance, numbered 1 through 3,

l. with a8 curve tc the right having a radius of 15.00 feez, an arc length
of 23.56 feet and whose chord bears N 68°55'00" W, 21.21 feet to an
iron pin found at the beginning of a curve,

2. with 2 curve to the right having a radius of 631.23 feet, an arc lepgth
of 271.0]1 feet and whose chord bears N 11°37'01" W, 268,93 feet to an
iron pin found at the end of said curve,

3. N 00°40'57" E, 262,10 feet to the POINT OF BEGINNING containing 20,969
Acres Of Land,

REAL PROFERY RCORES
TAAVIS dounty, texae .
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Exhibit B
Added Common Area

Lot 1, Block A, Lots 1 and 14, Block B and Lot
34, Block C, SCOFIELD FARMS PHASE VII, § III-
A, a proposed subdivision in Travis County,
Texas, according to the plat on file with the
City of Austin under File No. C8-85-011.06, and
Lot 33, Block C, SCOFIELD FARMS PHASE VII, §
I1I-B, a proposed subdivision in Travis County,
Texas, according to the plat on file with the
City of Austin under File No. CB-85-011.06.
Said lots are more particularly described by
metes and bounds on Exhibit B-1 attached hereto
and incorporated herein for all purposes.

REAL PROPERTY RICOANS
TRAYLS CCURTY, TEXAS

11880 0779



Exnibit B-1

Lot 1, Blecck A (Fhase II1-A)

EXHIBIT "A”

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF
AND A PART OF THE T.C. COLLINS SURVEY, SITUATED IN TRAVIS
COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED AS BEING OUT OF
AND A PART OF THAT CERTAIN TRACT OF LAND CONVEYED TO
MELLON PROPERTIES COMPANY, FOUND OF RECORD IN VOLUME 10399,
PAGE 736, TRAVIS COUNTY, TEXAS DEED RECORDS, SAID TRACT OF
LAND BEING 0.185 ACRES (8,054 SQUARE FEET) OF LAND MORE FULLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at an iron pin found in the east R.O. W, line of Scofield Lane, the same
being the southwest comer of Lot 1, Block "B*, Scofield Farms Phase 1, Section 2, a
subdivision found of record in Plat Book 86, Pages 14D-15B, Plat Records of Travis
* County, Texas, for the northwest corner of the herein described tract,

THENCE, S 88014'23" E, 72.00 feet to 2n iron pin set for the northeast corner of the
herein described tract,

THENCE, S 0105528" W, 115.00 feet 1o an iron pin set for the southeast comer of the
herein described tract,

THENCE, with the south line of the herein described tract, the following two (2) course
and distances, numbered 1 and 2,

1. NB88914'23" W, 49.88 feet to an iron pin set, at the beginning of a curve,

2. THENCE, with a curve 10 the right having a radius of 20.00 feet, an arc length of
31.04 feet and whose chord bears N 4346'43" W, 28.02 feet to an iron pin set on said
east RO W, line of Scofield Lane, for the southwest comer of the herein described
tract,

FN3226.0034SF,021093 Page 2 0f 2
Page 1 of 3
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THENCE, N 00°940°57" E, 95.39 feet to the POINT OF BEGINNING conta:rung 0.185
Acres (8,054 Square Feet) Of Land.

&
vsd (“‘*
.

\
‘o J‘W\_\
SURVEYED BY: ﬁ' // MV !K STEVE H. BRYSON __ I"
L

STEVE H. BRYSON, RP.L.S/NO. 4248
BRYSON & ASSOCIATES SURVEYING
3401 Slaughter Lane West

Austin, Texas 78748

(512) 282-0170

Page 2 of 3
FN3326.80545F.021093
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SKETCH TO ACCOMPANY FI1ELD NOTES FOR

(8,

EXvuBT “A-1"
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Exhibit B-1

Lots 1 and 14, Block B {Phase 1II-A)

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF
AND A PART OF THE T.C. COLLINS SURVEY AND THE JOEN M. SWISHER
SURVEY, SITUATED IN TRAVIS COUNTY, TEXAS, MORE PARTICULARLY
DESCRIBED AS BEING OUT OF AND A PART OF THAT CERTAIN TRACT
OF LAND CONVEYED TO MELLON PROPERTIES COMPANY AS FOUND OF
RECORD IN VOLUME 10399, PAGE 736, TRAVIS COUNTY, TEXAS DEED
RECORDS, SAID TRACT OF LAND BEING 33,236 SQUARE FEET OF LAND"
MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

. BEGINNING, at an iron pin found at the northeast intersection of Scofield Lane (64
R.O. W) and Metric Boulevard (100' R.O W), existing streets dedicated within Scofield
Farms Street Dedication, Phase 1, Metric Boulevard and Scofield Lane, a subdivision of
record in Book 87, Pages 17A-17C, Travis County Plat Records, for the southwest comner
of the herein described tract,

THENCE, following the east R.O.W. line of Scofield Lane, the following two (2) courses

and distances, numbered | and 2,

1. with a curve to the right having a radius of 631.23 feet, an arc length of 260.59 feet
and whose chord bears N 11008'39" W, 258 75 feet to an iron pin found,

2. N 00040°57" E, 76.69 feet 10 a point at the beginning of a curve, for the northwest
corner of the herein described tract,

THENCE, Jeaving said R.O.W. line of Scofield Lane, the following four (4) courses and

distances numbered | through 4,

1. with a curve to the right having a radius of 20.00 feet, an arc length of 31.79 feet and
whose chord bears N 46°13'17" E, 28.55 feet to a point,

2. S 88014'23"E, 48.04 feet to 2 point for an ell comner,

3. S01055'28" W, 345.96 feet to a point for an internal angle,

4. N 66005'00" E, 609.25 feet 10 a point at the beginning of a curve, for the northeast
comer of the herein described tract,

FNJ332)45F 022293
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THENCE, with 2 curve to the right having a radius of 25.00 feet, an arc length of 39.27
feet, and whose chord bears S 21905'00" W, 35.36 feet, to a point on the north R.O.W.
line of said Metric Boulevard (100" R.O.W.), for the southeast comer of the herein -
described tract, '

THENCE, following said R.O.W. line cf Metric Boulevard, S 66905'00" W, 567.73 feet
10 an iron pin found at the beginning of a curve,

THENCE, with a curve to the right having a radius of 25.00 feet, an arc length of 39.68
feet, and whose chord bears N 68026'38" W, 35.64 feet to the POINT OF BEGINNING
containing 33,236 Square Feet Of Land.

PREPARED BY: BRYSON & ASSOCIATES SURVEYING COMPANY, INC.
3401 Slanghter Lane West
Austin, Texas 78748
(512) 282-0170

Page 2 of 3
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Lot 33, Block C (Phase IIi-A)
and
Lot 34, Block C (Phase I111-8)

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF
AND A PART OF THE T.C. COLLINS SURVEY, SITUATED IN TRAVIS
COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED AS BEING OUT OF
AND A PART OF THAT CERTAIN TRACT OF LAND CONVEYED TO
MELLON PROPERTIES COMPANY AS FOUND OF RECORD IN VOLUME
10399, PAGE 736, TRAVIS COUNTY, TEXAS DEED RECORDS, SAID TRACT
OF LAND BEING 43,516 SQUARE FEET OF LAND MORE FULLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at an iron pin found at the northwest intersection of Staton Drive (64"
_ RO.W), and Metric Boulevard (100' R.O.W.), an existing street dedicated within Scofield

Farms Street Dedication Phase 1, Metric Boulevard and Scofield Lane, a subdivsion of
record in Book 87, Pages 17A-17C, Travis County, Texas Plat Records, for the northeast
comer of the herein described tract,

THENCE, with a curve to the right having a radius of 470.85 feet, an arc length of 0.84
feet, and whose chord bears S 67052'12" E, 0.84 feet to a point of compound curvature,

THENCE, with a curve to the right having a radius of 25.00 feet, an arc length of 38.14
feet, and whose chord bears S 24007'08" E, 34.54 feet to an iron pin found on the nonh
R.O.W. line of said Metric Boulevard, for the southeast comner of the herein described
tract,

THENCE, following said R.O.W. line of Metric Boulevard, the following four (4) cousses
and distances, numbered | through 4,

1. with a curve to the lefi having a radius of 1050.00 feet, an arc length of 121.52 fest,
and whose chord bears S 16015'55" W, 121.45 feet to an iron pin found,

2. S 12057'00" W, 687.60 feet to an iron pin found at the beginning of a curve,

3. with & curve 10 the right having a radius of 950.00 feet, an arc length of 880.98 feet,
and whose chord bears S 39931'00" W, 849.75 feet 10 an iron pin found,

FN433165F.021093
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4. S 66°05'00" W, 21.59 feet to a point found at the beginning of a curve, for the
southwest comer of the herein described tract,

THENCE, with a curve to the right having a radius of 25.00 feet, an arc .Ienglh of 39.27
feet, and whose chord bears N 68C5500" W, 35.36 feet, to a point for the northwest
corner of the herein described tract,

THENCE, the following four (4) courses and distances, numbered | through 4,

1. N 66°05'00" E, 46.59 feet to 2 point at the beginning of a curve,

2. with a curve 10 the left having a radius of $25.00 feet, an arc length of 857.80 feet, and

whose chord bears N 39©31'00" E, 827.39 feet to a point,

N 12057'00" E, 687.60 feet to a point at the beginning of a curve,

4. with 2 curve 10 the right having a radius of 1075.00 feet, an arc length of 149.42 feet,
and whose chord bears N 16055'55" E, 149.30 feet 1o the POINT OF BEGINNING
containing 43,516 Square Feet Of Land.

w

PREPARED BY:  BRYSON & ASSOCIATES SURVEYING COMPANY, INC
. 3401 Slaughter Lane West
Austin, Texas 78748
(512) 282-0170

Page 2 of 3
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OF LAND OUT OF AND A PART OF THE T.C

SKETCH TO ACCOMPANY FIELD NOTES FOR 43.516 SQUARE FEET / /
. COLLINS SURVEY,
+SITUATED IN TRAVIS COUNTY. TEXAS. L
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BECOND AMENDMENT TO BCOFIELD RESIDENTIAL AREA
DECLARATION OF COVENANTS8, CONDITIONS AND REBTRICTIONS

D0C. NO.
93060603

1108 IHe

THE STATE OF TEXAS g 319 Fr 2223 18 0870377
COUNTY OF TRAVIS s tire z sem R
23 o222 103 0ES0EAT

’ §IUAUL O3-DECT
This Second Amendment to Scofield Residential Area Declaration 10%4.44-CHY!
of Covenants, Conditicns and Restrictions (this "“Amendment") is
made to be effective Juna 3 , 1993, with respect to the
following facts: .

A. The Scofield Residential Area Declaration of Covenants,
Conditions and Restrictions (the "Declaration") was recorded con
February 1, 1993, in Volume 11863, Page 1147, Real Property Records
of Travis County, Texas; the Declaration has been amended by that
certain First Amendment to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions recorded in Volume 11880,
Page 775, CR al Property Records of Travis County, Texas (the "Flrs‘
Amendnent")°

B. Mellon Properties Company, a Louisiana corporation
("Declarant") is the "Declarant" under the Declaration, as so
amended;

C. Article 2, Section 2.1 of the Declaration permits
Declarant to bring certain property described in the Declaraticn
within the scheme of the Declaration and to modify the Declaration
as may be appropriate for such property;

D. Declarant desires to bring certain property within the
scheme of the Declaration and to modify the Declaration as to said

roperty.

NOW, THEREFORE, Declarant declares as follows:

1, ddition _to e ubject to Declaration. In
accordance with Article 2, Section 2.1 of the Declaration, the
following tract of land (the "Added Tract"), being a portion of the
property described as Phase I on Exhibit "C" to the Declaration,
hereby is added to the property subject to the Declaration:

14.58 acres of land, more or less, out of the J.M.
Swisher Survey and the T.C. Collins Survey in Travis
County, Texas, and more particularly described as
SCOFIELD, Phase VI, Section II, a subdivision in Travis
County, Texas, according to the map or plat recocrded in
Volume 91, Page 264 of the Plat Records of Travis County,
Texas.

2. ect the Declaratio s t he Added act. As
provided in Article 2, Section 2.1 of the Declaration, upon the
recording of this Amendment, the Declaration (as modified by the
First Amendment and this Amendment), and the covenants, conditiens,
restrictions and obligations set fourth in same, chall apply to the
Added Tract and the rights, privileges, duties and liabilities of
the persons subject to the Declaration shall be the same with
respect to the Added Tract as with respect to the lands originally
covered by the Declaration and the First Amendment.

3. Addition of Fasement to Common Area. In accordance with

Article 2, Section 2.1 of the Declaration, Declarant hereby
declares that an easement (the "Easement”") on, over and across the
tract of land (the "Added Common Area") which is described on
Exhibit A attached hereto and incorporated herein for all purposes,
shall be held by the Association as a portion of the Common Area
under the Declaration. Declarant hereby establishes the Easement
for the benefit of the Association on, over and across the Added
Common Area, and grants to the Association the right to construct,

REAL PrUrErt: . RZJORUS
TRAVIS CQUHT 1, TEXAS
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install, operate, plant, maintain, replace, upgrade, repair and
remove a masonry wall and associated landscaping, sidewalk,
drainage, irrigation and sprinkler improvements, along with such
other related improvements as the Association may deem necessary
or appropriate. Declarant expressly reserves unto the owner(s) of
all portions of the Property adjacent to the Added Common Area the
right to use and enjoy the Added Common Area, including but not
limited to (a) the right to construct, repair and maintain curb
cuts and driveway entrances and utility 1lines and facilities
(including without limitation, water, wastewater, cable television,
gas, electric, drainage and stormwater facilities) and other
amenities therein as approved by the City of Austin, and (b) to
grant public or private easements or dedicate right-of-way to the
public in connection with such rights, in common with the
Association, and subject to the Association's right to approve the
location of any and all driveways, utility lines and facilities.
However, no owner of any portion of the Property may utilize or
convey any rights within the Added Common Area which unreasonably
conflict with the use and enjoyment of the Easement without the
written consent of the Association.

4. Definitions: Ratification. Capitalized terms used in

this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

MELLON PROPERTIES COMPANY, a
Louisiana corporation

syl g CTDD |

Blake Magee, Vice' President

THE STATE OF TEXAS §
: §
COUNTY OF TRAVIS §

-
Thiscigiijzéent was acknowledged before me on this the A
day of - , 1993, by Blake Magee, Vice President
of MELLON PROPERTIES COMPANY, a Louisiana corporation, on behalf
of said corporation.
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EXHIBIT nan

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF
AND A PART OF THE JOHN M. SWISHER SURVEY, SITUATED IN TRAVIS
COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED AS BEING OUT OF
AND A PART OF THAT CERTAIN TRACT OF LAND CONVEYED TO
MELLON PROPERTIES, FOUND OF RECORD IN VOLUME 10399, PAGE 736,
TRAVIS COUNTY, TEXAS DEED RECORDS, SAID TRACT OF LAND BEING
0.132 OF AN ACRE OF LAND MORE FULLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING, at a concrete monument found zt the southwest comer of Lot 10, Block
"J", Scofield Farms Phase VI, Section I, a subdivision of record in Plat book 90, Pages
250-251, Travis County, Texas Plat Records, for the northwest comer of the herein
described tract,

THENCE, with the south line of Block "J" of above said subdivision, the following two
(2) courses and distances, numbered 1 and 2,

1. with a curve to the left having a radius of 355.00 feet, an arc length of 121.62 feet,
and whose chord bears S 50043'09" E, 121.02 feet to an iron pin found at the end
of said curve,

IS

S 60932'00" E, 455.29 feet to an iron pin found for the northeast corer of the
herein described tract,

THENCE, S 29028'00" W, 10.00 feet to an iren pin found at the southwest comner of Lot
18-A of above said subdivision, for the southeast corner of the herein described tract,

THENCE, with the séuth line of the herein described tract, the following two (2) courses
and distances, numbered 1 and 2,

1. N60932'00" W, 455.29 feet to an iron pin found at the beginning of a curve,

2. with a curve to the right having a radius of 365.00 feet, an arc length of 125.04
feet, and whose chord bears N 50943'09" W, 124.43 feet to an iron pin found for
the southwest corner of the herein described tract,

THENCE, N 49905'43" E, 10.00 feet to the POINT OF BEGINNING, containing 0.132
of an Acre Of Land.

SURVEYED BY: 4 y  SURVEYING COMPANY, INC.
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93121356 THIRD AMENDMENT TO BCOFIELD RESIDENTIAL AREA
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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THE STATE OF TEXAS 5 Y ¢ 2 3 ey
s - _ w00 RECT
COUNTY OF TRAVIS 5 12847 PR 4064 2 3 10713797
This Third Amendment to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions (this "Amendment") is
made to be effective September 30, 1993, with respect to the 1.00 SEC
following facts: 12:47 PR 4064 2 3 10/13/9:

A. The Scofield Residential Area Declaration of Covenan&iﬁ - .
conditions and Restrictions was recorded on February 1, 1993, 13.56-DOC
Volume 11863, Page 1147, Real Property Records of Travis County 128.04-(HH:
Texas (the "Declaration"); the Declaration has been amended by that
certain First Amendment to Scofield Residential Area Declaration

of Covenants, Conditions and Restrictions recorded in Volume 11880,

Page 775, Real Property Records of Travis County, Texas (the "First
Amendment") and that certain Second Amendment to Scofield
Residential Area Declaration of Covenants, Conditions and
Restrictions recorded in Volume 11949, Page 239, Real Property
Records of Travis County, Texas (the "Second Amendment");

B. Mellon Properties Company, a Louisiana corporation
("Declarant") is the "Declarant" under the Declaration, as so
amended;

c. Article 2, Section 2.1 of the Declaration permits
Declarant to bring certain property described in the Declaration
within the scheme of the Declaration and to modify the Declaration
as may be appropriate for such property; and

D. Declarant desires to bring certain property within the
scheme of the Declaration and to modify the Declaration as to said
property; and

E. Declarant desires to assign a portion of Declarant's
rights under the Declaration, as described below.

NOW, THEREFORE, Declarant modifies the Declaration as follows:

1. Addition to Property Subject to Declaration. in
accordance with Article 2, Section 2.1 of the Declaration, the
following three tracts of land (the "Added Tracts;" the Added
Tracts, which are designated below as Tract 1, Tract 2 and Tract
3, sometimes are referred to herein, respectively, as "Tract 1,"
"Tract 2" and "Tract 3"), hereby are added to the property subject
to the Declaration:

Tract 1:

SCOFIELD FARMS, Phase VI, Section III, a subdivision in
Travis County, Texas, according to the map or plat
recorded in Volume 91, Page 390 of the Plat Records of
Travis County, Texas.

Tract 2:

Lot 2, Block P, AMENDED PLAT OF SCOFIELD FARMS PHASE 4,
SECTION 4, a subdivision in Travis County, Texas,
according to the map or plat thereof recorded in Volune
91, Page 369, Plat Records of Travis County, Texas, and
also being described as 23.4€9 acres, more or less, out
of the T.C. Collins Survey, in Travis County, Texas, as
more particularly described on Exhibit A-1 attached
hereto and incorporated herein for all purposes.
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Tract 3:

13.375 acres, more or less, out of the T.C. Collins
Survey, in Travis County, Texas, and being more
particularly described on Exhibit A-2 attached hereto and
incorporated herein for all purposes.

Tract 1 is a portion of the property described as "Phase I" on
Exhibit € of the Declaration, Tract 2 is the same property
described as "Phase III" on Exhibit C to the Declaration, and Tract
3 is the same property described as "Phase IV" on Exhibit C to the
Declaration.

2. Effect of the Declaraticn _as to the Added Tracts. As

provided in Article 2, Section 2.1 of the Declaration, upon the
recording of this Amendment, the Declaration (as modified by this
Amendment), and the <covenants, conditions, restrictions and
obligations set forth in same, shall apply to the Added Tracts and
the rights, privileges, duties and 1liabilities of the persons
subject to the Declaration shall be the same with respect to the
Added Tracts as with respect to the lands originally covered by the
Declaration.

3. Addition of Easement to Common Area. In accordance with -

Article 2, Section 2.1 of the Declaration, Declarant hereby
declares that an easement (the "Easement'") on, over and across the
tract of land (the "Added Common Area") which is described on
Exhibit B attached hereto and incorporated herein for all purposes,
and which is a portion of Tract 1, shall be held by the Association
as a portion of the Common Area under the Declaration. Declarant
hereby establishes the Easement for the benefit of the Association
on, over and across the Added Common Area, and grants to the
Association the right to construct, install, operate, plant,
maintain, replace, upgrade, repair and remove a masonry wall and
associated landscaping, sidewalk, drainage, irrigation and
sprinkler improvements, along with such other related improvements
as the Association may deem necessary or appropriate. Declarant
expressly reserves unto the owner(s) of the portions of Tract 1
which lie adjacent to the Added Common Area the right to use and
enjoy the Added Common Area, including but not limited to (a) the
right to construct, repair and maintain curb cuts and driveway
entrances and utility lines and facilities (including without
limitation, water, wastewater, cable television, gas, electric,
drainage and stormwater facilities) and other amenities therein as
approved by the City of Austin, and (b) to grant public or private
easements or dedicate right-of-way to the public in connection with
such rights, in common with the Association, and subject to the
association's right to approve the 1location of any and all
driveways, utility lines and facilities. However, no owner of any
portion of Tract 1 may utilize or convey any rights within the
Added Common Area which unreasonzbly conflict with the use and
enjoyment of the Easement without the written consent of the
Association.

4. Additional Restrictions on Tract 2 and Tract 3. in

addition to the restrictions set forth in the Declaration,
Declarant hereby restricts development of Tract 2 and Tract 3 so
that Tract 2 and Tract 3 shall be developed in strict accerdance
with the conceptual site plans for Tract 2 and Tract 3 (the "Site
Plans") attached hereto as Exhibit C and incorporated herein for
all purposes. No modifications to the Site Plans may be made
without Declarant's prior written approval, but Declarant agrees
not to withhold unreasonably approval to modifications reguired to
conform the Site Plans to applicable City of Austin regulations.

5. Assignment of Rights of Declarant. Pursuant to Article

10, Section 10.7 of the Declaration, and with respect to Tract 2
and Tract 3 only, Declarant hereby assigns to Collier Holdings,
L.C., a Texas limited liability ccmpany ("Ceollier"), an undivided
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interest in and to Declarant's rights as Declarant under the
Declaration, so that with respect to Tract 2 and Tract 3, Declarant
and Collier, acting jointly, shall be deemed the Declarant for all
purposes of the Declaration. Any action which may be taken by the
Declarant under the Declaration with respect to any Lots within
Tract 2 and Tract 3 shall be taken only by the joint action of
Declarant and Collier. All Lots owned by Collier within Tract 2
and Tract 3 shall be deemed Lots owned by the Declarant under the
Declaration for all purposes therein (expressly including without
limitation the purpose of calculating the votes of members of the
Association). With respect to any portion of the Property other
than Tract 2 and Tract 3, Cellier shall have no rights as
Declarant, and Declarant shall be the sole Declarant with respect
to all such Property.

6. Definitions: Ratificaticn. Capitalized terms used in

this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

MELLON PROPERTIES COMPANY, a
Louisiana corporation

oy BN

Blake Magee, Vice President

THE STATE OF TEXAS S
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the CXth\-

day of September, 1993, by Blake Magee, Vice President of MELLON
PROPERTIES COMPANY, a Louisiana corporation, on behalf of said

corporation. ////’
Qo oo

L

My : XDirEsT Notary Public, State of Texas
/'-' i 'o\\ REN \"/‘LSON print Name:
i ( ]\,L\?) .1 Notary Publc. Stase ¢! Tuxas
A . L. i M Copmiseias £or s
{NGEe JUNES, 1996

After Recording Return to:

Ann E. Vanderburg

Graves, Dougherty, Hearon & Moody

P. O. Box 98

Austin, Texas 78767 F2\AEVANDER\10028.5\DECLARA\THIRD .AN2




Exhibit -1
BRYSON & ASSOCIATES
surveying company

V0 Shanebier Fane et « Awsion. Tesas TRIAR - S13.0K7 0170

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF
AND A PART OF THE T. C. COLLINS SURVEY, SITUATED IN TRAVIS
COUNTY, TEXAS MORE PARTICULARLY DESCRIBED AS BEING LOT 2,
BLOCK "P", AMENDED PLAT OF SCOFIELD FARMS PHASE 4, SECTION 4,
A SUBDIVISION OF RECORD IN PLAT BOOK 91, PAGES 369-371, TRAVIS
COUNTY, TEXAS PLAT RECORDS, SAID TRACT BEING 23.469 ACRES OF
LAND MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at an iron pin found on the east R.O.W. line of Metric Boulevard, a street
dedicated within Scofield Farms Street Dedication Phase 1, Metric Boulevard and Scofield
Lane, a subdivision of record in Plat Book 87, Pages 17A-17C, Travis County, Texas Plat
Records, same point being the southwest comer of said Lot 2, Block "P", for the
southwest corner of the herein described tract,

THENCE, with the said R.O.W. line of Metric Boulevard, the following two (2) courses

and distances, numbered | and 2,

1. N 25041'15" E, 150.14 feet to an iron pin found at the beginning of a curve,

2. with a curve to the right having a radius of 1250.00 feet, an arc length of 200.21
feet, and whose chord bears N 30016'34" E, 200.00 feet to an iron pin found for
the northwest corner of the herein described tract,

THENCE, with the north fine of the herein described tract, the following eight (8) courses
and distances, numbered | through 8,

1. S 52900°00" E, 400.00 feet to an iron pin set,

S 60°00'00" E, 250.00 feet to an iron pin found for an ell corner,

N 13000°00" E, 90.00 feet to an iron pin found,

N 440944'20" E, 35.12 feet 1o an iron pin set for an ell comner,

S 56938'28" E, 586.24 feet to an iron pin found,

S 05900°00" E, 180.00 feet to an iron pin found,

S 66900'00" E, 160.00 feet to an iron pin found,

S 28030'00" E, 160.00 feet to an iron pin found for the northeast corner of the
herein described tract,

Job No. 23469A.FN1. 09/13/93 1
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FIELD NOTES

THENCE, wilh the east line of the herein described tract, the following three (3) courses

and distances, numbered 1 through 3,

1. S 40°0'00" W, 150.00 feet to an iron pin found,

2. $2103000" W, 220.00 feet to an iron pin found,

3. S 11030'00" W, 300.00 feet to an iron pin found for the southeast corner of the
herein described tract,

THENCE, with the south line of the herein described tract, the following twelve (12)

courses and distances, numbered 1 through 12,

N 69931'00" W, 480.00 feet to an iron pin found,

N 07930°00" W, 240.00 feet to an iron pin found,

N 37900'00" W, 90.00 feet to an iron pin found,

N 61030'00" W, 45.00 feet to an iron pin set,

N 39001'14" W, 156.92 feet to an iron pin set,

N 43003'54" W, 63.25 feet to an iron pin set,

N 68058'28" W, 100.39 feet to an iron pin set,

N 55048'36" W, 101.98 feet 10 an iron pin set,

N 31010'58" W, 226.36 feet to an iron pin set,

10. N 04009'38* W, 120.00 feet to an iron pin found,

11. N 2003000" W, 70.00 feet to an iron pin found,

12. N 55000'00" W, 230.02 feet to the POINT OF BEGINNING, containing 23.469
acres of land.

e e

I, Steve H. Bryson, a Registered Professional Land Surveyor, do hereby certify that
these field notes represent a survey made on the ground this date under my supervision
and that all corners are as shown.

DATED THIS /52 payOF Serr 1993,

SURVEYED BY: & /4/ %a/_,

Steve H. Bryson, R P.LS. Ko. 4248

BRYSON & ASSOCIATES SURVEYING CO., INC.
3401 Slaughter Lane West i
Austin, Texas 78748 (512) 282-0170

Job No. 23-469A FN2. 09/13/93 2
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Exhibit -A-2

BRYSON & ASSOCIATES

surveying company

3401 Shaughivr Lanc Waar - Ausiin, Teans TR148 - $12.782-0170

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A
PART OF THE T.C. COLLINS SURVEY, SITUATED IN TRAVIS COUNTY, TEXAS,
MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT CERTAIN
TRACT CONVEYED TO MELLON PROPERTIES COMPANY IN VOLUME 10399,
PAGE 736, TRAVIS COUNTY, TEXAS DEED RECORDS, BEING 13.375 ACRES
MORE FULLY DESCRIBED BY METES A'N'D BOUNDS AS FOLLOWS:
i
) -
BEGINNING, at an iron pin found an t.he cumng east R.O.W. line of Metric Boulevard, a street
dedicated within Scofield Farms SLrect Dedication Phase 1, Metric Boulevard and Scofield Lane, 2
subdivision of record in Plat Book 87, Pages 17A- 17C, Travxs County, Texas Plat Records, same
point being the northwest comer of Lot 2, Block "P*, Amcnded Plat of Scofield Farms Phase 4,
Section 4, a subdivision of record in Plat Book 91; Paae 369-371, of sald Pla1 Records, for the
southeast corner of the herein described u-act, o
THENCE, with said. R.O.W. line of Metnc Bou]ewu'd, the followmg two (2) courses and
distances, numbered 1 and 2,
1. with a curve to the right having a md:us of | 250 00 feet, an arc length of 428.17 feet and
whose chord bears N 44040'39" E, 426.08 fwt 1o an iron pin found,
2. N 5492925 E, 276.39 fect to an iron pm sct for the northwest comer of t.h° herein
described tract, - j -
THENCE, with the north lins of mc herem descnbed [,ract, the follomng three (3) courses and
distances, numbered 1 through 3,
1. S$33°30'35" E, 339.15 feet to an iron pin set, . -
2. S 46904'32"E, 366.73 feet to an iron pin sé“c
3. §5603828"E, 350.00 feet to an irop pin set for Lhc northeast corner of the herein
described tract, \ .
THENCE, S 33021'32" W, 385.00 feet to an ifon pin found at the northeast corner of said Lot 2,
Block "P", for the southeast corner of the berein descn’bed tract,

Job No.12-05A FN4.09/13/93 Page 10f2
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FIELD NOTES

THENCE, with the south line of the berein described tract, the following five (5) courses and
distances, numbered | through 5,

1. N 5603828" W, 586.24 feet to an iron pin found,
S 44044'20™ W, 35.12 feet 10 an iron pin found,
S 13000°00" W, 90.00 feet to an iron pin found,
N 60°00°00" W, 250.00 feet to an iron pin found,
N 52000'00" W, 400.00 feet to the POINT OF BEGINNING cantaining 13.375 Acres Of
Land. :

S W

1, Steve Bryson, a Registered Professional Land Surveyor, do hereby certify that these field notes
represent a survey made on the ground this date under my supervision and that all corners are as
shown,

STV,
(3 €
< ﬁ’ %

STEVE H. BRYSON

DATED, THIS 15TH DAY OF SEPTEMBER, 1993.

- 48 .o
SURVEYED BY: / Lt // A\q/ﬂ’v— s ?\"&2 A
Steve H. Bryson, R.P.L.S. No. 4248 27 guR
BRYSON & ASSOCIATES SURVEYING COMPANY, INC. =
340] Slaughter Lane West

Austin, Texas 78748
(512) 280-5160

Job No.12-05A.FN4.09/13/93 Page 2 of 2
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Exhibit B

ed Common

Lot 41, Block J, and Lot 45, Block E, SCOFIELD
FARMS, Phase VI, Section III, a subdivision in
Travis County, Texas, according to the map or
plat recorded in Volume 91, Page 230 of the
Plat Records of Travis County, Texas.

por Y < PICORDS
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FILM CODE
00005106626

FOURTH AMENDMENT TO SCOFTELD RESIDENTIAL AREA
DECLARATION OF COVENANTS, CONDITIONB AND RESTRICTIONS

M cp T . .
=~ . ——— + 4

THE STATE OF TEXAS § Dl By neia PSR
5 T o4 ARGl
COUNTY OF TRAVIS § R ] R LA N k981 L
This Fourth Amendment to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions (this "Amendment") is
made to be effective March 7, 1994, with respect to the following
facts: . - 1144.70-04

A. The Scofield Residential Area Declaration of Covenants,
conditions and Restrictions was recorded on February 1, 1993, in
Volume 11863, Page 1147, Real Property Records of Travis County,
Texas (the "Declaration"); the Declaration has been amended by that
certain First Amendrent to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions recorded in Volume 11880,
Page 775, Real Property Records of Travis County, Texas, that
certain Second Amendment to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions recorded in Volume 11949,
Page 239, Real Property Records of Travis County, Texas, and that
certain Third Amendment to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions recorded in Volume 12041,
Page 3048, Real Property Records of Travis County, Texas (the
"Third Amendment").

B. Mellon Properties Company, a Louisiana corporation
("Declarant") is the "Declarant"” under the Declaration, as so
amended.

c. Declarant has assigned a portion of its rights as
Declarant under: the Declaration to Collier Holdings, L.C., a Texas
limited liability company ("Collier"), so that Collier and
Declarant jointly act as Declarant with respect to certain property
described in the Third Amendment; however, Collier is not joining
in this Amendment as Collier's consent is not required with respect
to the incorporation of additional properties into the property
covered by the Declaration.

D. Article 2, Section 2.1 of the Declaration permits
Declarant to bring certain property described in the Declaration
within the scheme of the Declaration and to modify the Declaration
as may be appropriate for such property.

E. Declarant desires to bring certain property within the
scheme of the Declaration.

F. Declarant desires to assign a further portion of
Declarant's rights under the Declaration, as described below.

NOW, THEREFORE, Declarant modifies the Declaration as follows:

1. Addition to Property Subject to Declaration. in

accordance with Article 2, Section 2.1 of the Declaration, the
following tract of land (the "Added Tract'"), hereby is added to
the property subject to the Declaration: :

SCOFIELD FARMS, Phase VI, Section IV, a subdivision in
Travis County, Texas, according to the map or plat
recorded in Volume 92, Page 161 of the Plat Records of
Travis County, Texas.

The Added Tract is a portion of the property described as "Phase
I" on Exhibit € of the Declaration.

2. Effect of the Declaration as to the Added Tracts. As

providgd in Article 2, Section 2.1 of the Declaration, upon the
recording of this Amendment, the Declaration (as previously amended

REAL PROPERTY i
TRAVIS froh-Y, RECORDS
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and as modified by this Amendment), and the covenants, conditions,
restrictions and obligations set forth in ::mn, shall apply to the
Added Tract and the rights, privileges, duiics and liabilities of
the persons subject to the Declaration shall be the same with
respect to the Added Tract as with respect to the lands originally
covered by the Drclaration.

3. Addition of Easement to Common Area. In accordance with
Article 2, Section 2.1 of the Declaration, Declarant hereby
declares that an easement (the "Easement”) ¢n, over and across the
following tract of land (the "Added Comnon Avrea"), to wit:

Lot 18, Block "K", SCOFIELD FARMS, rhase VI, Section IV,
a subdivision in Travis County, Texas, according to the
map or plat recorded in Volume 92, Page 161 of the Plat
Records of Travis County, Texas.

shall be held by the Association as a portion of the Common Area
under the Declaration. Declarant hereby establishes the Easement
for the benefit of the Association on, over and across the Added
Common Area, and grants to the Association the right to construct,
install, operate, plant, maintain, replace, upgrade, repair and
remove a masonry wall and associated 1landscaping, sidewalk,
drainage, irrigation and sprinkler improvements, along with such
other related improvements as the Association may deem necessary
or appropriate. Declarant expressly reserves unto the owner(s) of
the portions of the Added Tract which lie adjacent to the Added
Common Area the right to use and enjoy the Added Common Area,
including but not limited to (a) the right to construct, repair and
maintain curb cuts and driveway entrances and utility 1lines and
facilities (including without limitation, water, wastewater, cable
television, gas, electric, drainage and. stormwater facilities) and
other amenities therein as approved by the City of Austin, and (b)
to grantvpublic or private- easements or dedicate right-of-way to
the public in connection . with such.rights, in common with the
Assceiatien, and subject to the Association's right to approve the
location of any and all driveways, utility lines and facilities.
However, no owner of any portion of the Added Tract may utilize or
convey any rights within the Added Common Area which unreasonably
conflict with the use and enjoyment of the Easement without the
written consent of the Association.

4. Assignment of Rights of Declarant. Pursuant to Article
10, Section 10.7 of the Declaration, and only with respect to (a)

SCOFIELD FARMS, PHASE VII, SECTION III-A, a subdivision in Travis
County, Texas, according to the map or plat thereof recorded in
Volume 92, Page 83, Plat Records of Travis County, Texas ("Phase
VII, §III-A"), and (b) SCOFIELD FARMS, PHASE VII, SECTION III-B,
a subdivision in Travis County, Texas, according to the map or plat
thereof recorded in Volume 92, Page 85, Plat Records of Travis
County, Texas ("Phase VII, §III-B"), Declarant hereby assigns to
8cofield Farms Phase 7 Joint Venture, a Texas joint venture
("Scofield Jv"), an undivided interest in and to Declarant’'s rights
as Declarant under the Declaration, so that with respect to Phase
VII, SIII-A and Phase VII, S§III-B, Declarant and . Scofield JV,
acting 301nt1y, shall be deemed the Declarant for all purposes of
the Declaration. Any action which may be taken by the Declarant
under the Declaration with respect to any Lots within Phase VII,

§III-A and Phase VII, S§III-B shall be taken only by the joint
action of Declarant and Scofield JV. All Lots owned by Scofield
JV within Phase VII, S§III-A and Phase VII, S§III-B shall be deemed
Lots owned by the Declarant under the Declaratlon for all purposes
therein (expressly. including without 1limitation the purpose of
calculating the votes of members of the Association). With respect
to any portion of the Property other than Phase VII, §III-A and
Phase VII, §III-B, Scofield JV shall have no rights as Declarant,

and SCOfleld Jv shall have no rights as Declarant with respect to
annexing any additional property under the Declaration, and
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Declarant shall be the sole Declarant with respect to all such
Property and the annexation of any additional property.

5. Definitions; Ratification. Capitalized terms used in

this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

MELLON PROPERTIESB COMPANY, a
Louisiana corporation

By: QL2

Blake Magee, Vice President

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the ?Zé
day of March, 1994, by Blake Magee, Vice President of MELLON
PROPERTIES COMPANY, a Louisiana corporation, on behalf of said

corporation.
V97,2
y . ) Nt\-tﬁm/m’lgl_é' t t; fMd £
y Commission Expires: otary Public¢, State T
/- 27-9, Print Name: ‘/;?Wms}}f Y420
. puann TV VU UOr VI F « st s g
AL Taimmie R McKimnon
7% ) Notary Puac
STATE OF TEXAS
EEE ty Comm. Exp. 4-27-96
Ve
-
=
=
w =
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TRAVISCOUNTY, TEXAS

After Recording Return to:

Ann E. Vanderburg
Graves, Dougherty, Hearon & Moody

P. O. Box 98
Austin, Texas 78767 F2\AEVANDER\ 10028, 5\DECLARA\FOURTH . AMN
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FIFTH AMENDMENT TO SCOFIELD RESIDENTIAL AREA
DECLARATION OF COVENANTS8, CONDITIONS AND RESTRICTIONS
{Notice of Withdrawal of Land)

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

e e .

This Fifth Amendment to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions (this "Amendment") is
made to be effective February 1, 1995, with respect to the
following facts:

A. The Scofield Residential Area Declaration of
Conditions and Restrictions was recorded on February 1, 1993, in
Volume 11863, Page 1147, Real Property Records of Travis County,
Texas (the "Declaration"); the Declaration has been amended by (i)
that certain First Amendment to Scofield Residential Area
Declaration of Covenants, Conditions and Restrictions recorded in
Volume 11880, Page 775, Real Property Records of Travis County,
Texas (the "First Amendment”); (ii) that certain Second Amendment
to Scofield Residential Area Declaration of Covenants, Conditions
and Restrictions recorded in Volume 11949, Page 239, Real Property
Records of Travis County, Texas (the "Second Amendment"); (iii)
that certain Third Amendment to Scofield Residential Area
Declaration of Covenants, Conditions and Restrictions recorded in
Volume 12041, Page 3048, Real Property Records of Travis County,
Texas (the "Third Amendment"); and (iv) that certain Fourth
Amendment to Scofield Residential Area Declaration of Covenants,
Conditions and Restrictions recorded in Volume 12139, Page 151,
Real Property Records of Travis County, Texas (the "Fourth
Amendment™") ;

B. Mellon Properties Company, a Louisiana corporation
("Declarant"), 1is the "Declarant" under the Declaration, as so
amended by the First, Second, Third and Fourth Amendments (as
amended, the "Amended Declaration");

c. Article 2, Section 2.1 of the Declaration permits
Declarant to bring certain property described in the Declaration
within the scheme of the Declaration and to modify the Declaration
as may be appropriate for such property; and

D. Exhibit "C" to the Declaration describes the land which
Declarant originally contemplated would be brought within the
scheme of the Amended Declaration. Declarant desires to notify all
persons that it has determined that it no longer intends to include
certain of the property described on Exhibit "C" within the scheme
of the Declaration and accordingly desires to modify the
Declaration to delete all references to said property.

NOW, THEREFORE, Declarant declares as follows:

1. Notice that Certajn Property Will No Longer be Subiject to

Addition to Property Subject to Declaration. Exhibit "c" to the
Declaration is hereby amended to delete the following tract of land

{the "Wwithdrawn Tract") from the property which may be added to the
property subject to the Declaration pursuant to Article 2, Section
2.1 of the Declaration:

106.08 acres of land out of the Francisco Garcia Survey
No. 60 and the T.C. Collins Survey No. 61, both in Travis
County, Texas, and being more particularly described by
metes and bounds on Exhibit YA" attached hereto and
incorporated herein.

The Withdrawn Tract is the same pruperty described as "Phase V" on
Exhibit "C" to the Declaration. A portion of the Withdrawn Tract
has been subdivided as SCOFIELD FARMS, Phase VIII, Section 1, a
subdivision in Travis County, Texas, according to the map or plat

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS

12365 0090

Covenants,

— o A e <



e )

recorded in Volume 93, Page 275-278 of the Plat Records of Travis
County, Texas.

2. Effect of Ene Declaration as to the Withdrawn Tract.

Upon the recording of this Fifth Amendment, Declarant no longer
shall have the right to add the Withdrawn Tract to the property
covered by the Declaration pursuant to Article 2, Section 2.1 of
the Declaration.

3. Pefinitions: Ratification. Capitalized terms used in

this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the Amended
Declaration in all respects.

MELLON PROPERTIES COMPANY, a
Louisiana corporation

wi TR0 Q.

Blake J. Magee, Agent

THE STATE OF TEXAS s
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the éb£4
day of " (4 ? , 1995, by Blake J. Magee, Agent of MELLON
PROPERTYEB COMPANY, a Louisiana corporation, on behalf of said
corporation.

._44#7/,7'// /5 5/7%//[///}

Notary Publi&, State’ of Texas

Pt da ko
R

\ A i 2
FSTIN Tammie R McKinnon
L]

Motary Pubke
'qﬁm‘

STATE OF TEXAS
My Comm. E2p. 4-27-95

F\RABAIRD\ 10028 S$\CC&RS\AMEND5,01/20/95
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Exhibit A"

PHASE V

FIELD NOTES FOR )08.08 ACRES OF LAND OUT OF ARD A PART
DF THE FRAKCISCO GARCIA SURVEIY KO, ED AKD THE 7, C.
COLLIKS SURVEY RO, 61, SITUATED IX TRAVIS COURTY, TLXAS,
641D TRACT BEING A PORTION OF THAT CERTAIN TRACT OF
LAKD COKVEYED TO 7.D. REALTY, INC. I¥ VDLUME 10320 PAGE
. 73k, TRAWVIS COURTY, TEXAS DEED RECORDS, SAID TRACT BEIRG
TWO TRACTS OF LAND INDIVIDUALLY DEISCRIBED BY METES ARD
BOURDS AS FOLLOWS: . .

BECIKKIRG at » point In the south line of 5216 T.D. Realty, Irz. tract fo? the southwes!
rorner of the herein desctived irstl, from which point the northwest eornet of sai0

7.D. Realty, lnc. tract bears K 12°49°27" E, 2,203.9¢ {eel,

THEKCE, wilh the eost Jine of 1ne herein Sescriped troet, tne following five (3) courses

ang cisiences humberct ) Inroupd §, .
1. ¥ 302117 I, ¢16.05 feed to ¢ peint, - .
2. wilh £ cumve 16 the leli, having a rodius of 445,00 feel, an are lenpih o 157.54
feel anc whote chord bears K IT*3E'3E™ I, 15402 Jerl to a poind,
3K DE°S5¢38~ E, 353.4€ feet to & poiny, .
<. wilth 8 curve 1o the rignd, having o radius of $15.00 feet, an arc Jength ol $3.55
feel and whase chosd besrs N 10*D7'37" E, 53.4E fert te & poiny,
L, K 15°20°00™ E, 16).26 feel 1o o point for the northwest eorner of the herein deseripes

1racl,

THYENCE, with the novth line o the herein oescribed traci, tne followinp 1nree Q)
vourses sn? distances numberef 1 through 3,
1.5 74°40D0” K, 1,8B7.72 feel o 2 point, .
2. wilh 2 curve 1o the lefy, having & radiut of 2,160.00 feel, an are lengin of 181.82
feel 3nZ whose chot8 beass § 7€°¢0'35" E, 151.45 fe2l 10 2 poing,
3.8 T0%41'00" I, DFE.53 feet to a point B the northeast esrner ©f ihe herein oescripec
wracy,

THERZE, with tne wart line of the herein dessribed tract tne following twelve (12)
eourses ang distances nucbered ) throuph 12, '
1.5 20°0D°00" E, 130.00 feel 1o 2 poing,
2.5 BY*DD'DO" X, )3D.0D fee! 1o & pount,
3. K 70°00'00" E, 50,00 feel 1o a poing,
4.5 30°00'00" T, 50.00 feet 1o 3 poiny,
L, S DE*DD'OC™ ¥§, 10D.00 feel 1o a poini,
S £3°20'00% E, 200.00 feeil to & point, .
5 28°30'00" X, 350.00 feel 1o 2 poing,
2. S 4L°00'DE" X, 33:.00 feel te 2 poiny,
S D9*44r15" E, 147.03 Seel 1o 2 poln,
.S 40°00°00" W, 100,00 feet 1o & poing,
1.5 TE5E030 W, 150,00 feet to b point,
s EP;S!'DS' W, $2.22 See: 1o 2 poini for the southeas! pome? ol the herein descoibed
e,

TEZIRCE, with the sooth line of the herein described tracs, the {ollowing thirteen (13)
Tourses an? distanzes numbdered ] through 13,

3. B S2050050m W, EL.2) feel 1o a point,

2K BPOSEYS W, 731.5) feel 102 point,

2 k SE°5E04" W, 354.8) [eel 1o a poiny,
4. F 52044712 K, 54.0D feel 1o ¢ point,

-9 51’55'37' W, 385,32 fee: 1o ¢ poiny,
E.S‘:!':!'IE' W, 310.02 feel te 2 point,
9.5 31°38°53% 7, 60.05 fee: o a point,

LS. 31°32°3P° W, 271,19 et 10 & poing,
S, K 5P°35°00" W, £25.00 feer Lo a poiny,

30, B BP°23Y ¥, 155.9F fees to 2 point
JirMr K . point, .
23.§ 57‘13'.!:" h.. 662.25 feel 10 & point,
;1..: {14 J'I:nl"' W, 13644 Seet 1o » poini,
'ui:" 43* ¥, 112,57 feel 1o the POIKT OF BEGIKKING esnisining B0.5E Acres Of

Page 1 of 2
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BECINKIHG ot tm' northwest corner of sald T.D, Realty, Inc, tractl for the northwett
corner of the herein oescribed lracl,

THENCE, with the north Jine of the herein desaribed tracl, the folowing five (5) courses
. an distantes numbered ) through S, <o
1. S BI*IPIIE, 30).84 Jeel 102 point,
2. 5 383237 I, 105,26 feel to a poin,
3. S .BIVI6'DY" E, 1,348,75 Teel o 2 point,
4, N 3102287 £, 1,0¢5.88 feet 1o 8 point,
L. S 3933980 £, SDE.20 feel 10 8 point for the northeosl cotnet of the herein Pucrb.d

raed,

THENCE, with the exst Jine of Uhe herein Gescribed iracy, the fellowing elpht (B) courses -
and distances numbered ) through §, -

1. 5 21°34'00" ¥, 110.00 feel o & peint,
3, S DI*30'00% Vi, BD.0D feel lo & poiny,
3. 5 S0*00'DO" ¥, 120,00 feel to & point,
& S DY*30'00" ¥, 200.0D feel 16 a point,
8. S 312°00'00" I, 250.00 feel 1o 8 poiny, ) ‘

§. S 74°00°00" W, 40.0D feel 1o 8 poiny,

3. S 01°30'00" W, 40D.00 feel to a poinl,

£. 5 TISDO'DL" I, 257,73 [eet to & poinl fof 1he xsulheast eomner 67 Lhe herein descrive

iracs, : 7

. -
THERCE, with the youth line of the herein ceseribed 1lrael, the following three [3)
courses anf disiances numberel 1 tarough 3,
1. K 71409 W, B50.66 feet o 2 point,
2. with a curve 1o tae ripht, having » redius cf 2,040.0D feel, an are Jenpih of 14210
feel sn2 whore chord bears K 76°4D'3%" W, 343.07 fer 1o & poiny,

3. K 74°¢0'00" W, 1,6B7.72 feel 1o £ point for the southwest cornes of the herein
oeserided tract, -

o

EZNTE, with the west lne of the herein descriped tract, the following five (5) colrses
ang gistances numberst ) through &,
{31v2507T K, 350,00 feet 1o p point,
\ 27eD2'28T E, 242.99 feet Yo p point,
2€°37°55" £ 58,34 feel 1o a poiny
3e1gatt B, 28,04 feel 10 s point,
2pe2p028~ E, 230,54 feet to tne PLACE OF BEGINMING contalning £5.40 Aeres
Of Land, fzo ¢ net acrerpe of 106.08 Acres Of LanZ.

sppe
k- o -

-~
§

PREPARED BY: BRYSDN & ASSOTIATES SURVEYIKG CO,, INCY

3¢D) Siaughter Lane West
Austin, Texas 78748
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FILM CODE
00005275399

SIXTH AMENDMENT TO SCOFIELD RESIDENTIAL AREA
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

ﬁaoi

THE STATE OF TEXAS s 7.0 IND¥
§ gl Pl 9%42 T4 04/734/9%
COUNTY OF TRAVIS § 5.00 RECH
. 2 PO 9%4E 14 4718795
. This Sixth Amendment to Scofield Residential Area Declaration
of Covenants, Conditions and Restrictions (this "Amendment") is
made to be effective April 10, 1995, with respect to the following 1,09 SEC
facts: 1Tl PA ObC 14 54/10/75
215,35 -Gk

A, The Scofield Residential Area Declaration of Covenants,
conditions and Restrictions was recorded on February 1, 1993, in
Volume 11863, Page 1147, Real Property Records of Travis County,
Texas (the "Declaration"); the Declaration has been amended by the

following instruments: (i) First Amendment to Scofield Residential

Area Declaration of Covenants, Conditions and Restrictions recorded
in Volume 11880, Page 775, Real Property Records of Travis County,
Texas, (ii) Second Amendment to Scofield Residential Area
Declaration of Covenants, Conditions and Restrictions recorded in
Volume 11949, Page 239, Real Property Records of Travis County,
Texas, (iii) Third Amendment to Scofield Residential Area
Declaration of Covenants, Conditions and Restrictions recorded in
Volume 12041, Page 3048, Real Property Records of Travis County,
Texas (the "Third Amendment"), (iv) Fourth Amendment to Scofield
Residential Area Declaration of Covenants, Conditions and
Restrictions recorded in Volume 12139, Page 151, Real Property
Records of Travis County, Texas (the "Fourth Amendment"), and (v)
Fifth Amendment to Scofield Residential Area Declaration of
Covenants, Conditions and Restrictions recorded in Volume 12365,
Page 90, Real Property Records of Travis County, Texas.

B. Mellon Properties: Company;'a Louisiana corporation
("Declarant") is the '"Declarant” under the Declaration, as so
amended.

C. Declarant has assigned (i) a portion of its rights as
Declarant under the Declaration to Collier Holdings, L.C., a Texas
limited 1liability company ("Collier"), so that Collier and
Declarant jointly act as Declarant with respect to certain property
described in the Third Amendment and (ii) a portion of its rights
as Declarant under the Declaration to Scofield Farms Phase 7 Joint
Venture, a Texas joint venture ("Phase 7 JV"), so that Phase 7 JV
and Declarant jointly act as Declarant with respect to certain
property described in the Fourth Amendment; however, neither
Collier nor Phase 7 JV are joining in this Amendment as their
consent is not required with respect to the incorporation of
additional properties into the property covered by the Declaration.

D. Article 2, Section 2.1 of the Declaration pernits
Declarant to bring certain property described in the Declaration
within the scheme of the Declaration and to modify the Declaration
as may be appropriate for such property. -

E. Declarant desires to bring certain property within the
scheme of the Declaration.

NOW, THEREFORE, Declarant modifies the Declaration as follows:

1. Addition to Property Subject to Declaration. In

accordance with Article 2, Secticn 2.1 of the Declaration, the
following tract of land (the "Added Tract"), hereby is added to the
property subject to the Declaration:

SCOFIELD FARMS, Phase VI, Section V, a subdivision in
Travis County, Texas, according to the map or plat
recorded in Volume 93, Page 165 of the Plat Records of
Travis County, Texas.

REAL PROPERTY P 5
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The Added Tract is the final portion of the property described as.
"Phase I" on Exhibit C of the Declaration.

2. fect of the Declaration as to the Added Tract. As
provided in Article 2, Section 2.1 of the Declaration, upon the
recording of this Amendment, the Declaration (as previously amended
and as modified by this Amendment), and the covenants, conditions,
restrictions 'and obligations set forth in same, shall apply to the
Added Tract and the rights, privileges, duties and liabilities of
the persons subject to the Declaration shall be the same with
respect to the Added Tract as with respect to the lands originally
covered by the Declaration.

3. s ] on_of Easement to Comm ea. In accordance with
Article 2, Section 2.1 of the Declaration, Declarant hereby
declares that an easement (the "Easement") on, over and across the
following tract of land (the "Added Common Area"), to wit:

Lot 45, Block "E", SCOFIELD FARMS, Phase VI, Section V,
a subdivision in Travis County, Texas, according to the

- map or plat recorded in Volume 93, Page 165 of the Plat
Records of Travis County, Texas

shall be held by the Association as a portion of the Common Area
under the Declaration. Declarant hereby establishes the Easement
for the benefit of the Association on, over and across the Added
Common Area, and grants to the Association the right to construct,
install, operate, plant, maintain, replace, upgrade, repair and
remove a masonry wall and associated landscaping, sidewalk,
drainage, irrigation and sprinkler improvements, along with such
other related improvements as the Association may deem necessary or
appropriate. Declarant expressly reserves unto the owner(s) of the
portions of the Added Tract which lie adjacent to the Added Common
Area the right to use and enjoy-the Added Common Area, including
but not limited to (a) the right to construct, repair and maintain
curb cuts and driveway entrances and utility lines and facilities
(including without.limitation; water, wastewater, cable television,
gas, electric, drainage and stormwater facilities) and other
amenities therein as approved by the City of Austin, and (b) to
grant public or private easements or dedicate right-of-way to the
public in connection with such rights, in common with the
Association, and subject to the Association’s right to approve the
location of any and all driveways, utility lines and facilities.
However, no owner of any portion of the Added Tract may utilize or
convey any rights within the Added Common Area which unreasonably
conflict with the use and enjoyment of the Easement without the
written consent of the Association.

4. £ jons; Ratification. Capitalized terms used in
this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

MELLON PROPERTIES COMPANY, a
Louisiana corporation

ayr B S

Blake J. Magee, Agent and
Attorney-in-Fact
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THE STATE OF TEXAS §
§
COUNTY OF TRAVIS 5

This instrument was acknowledged before me on this the M‘g'
day of April, 1995, by Blake J. Magee, Agent and Attorney-in-Fact
for MELLON PROPERTIES COMPANY, a Louisiana corporation, on behalf
of said corporation.

-

My Commission Expires: . Notary Publai State pf, Texas
Print Namerq;;umz é Dﬂ”&,&é,f

L 27-74

F l L E D sm:o:r;u; COUNTY OF TRAVSS

95 APR Iy AM11:06 :zmm%mﬁﬁ
”‘”"nmsdmfmm,xmm
DANA DEBEAUVOIR
COUNTY CLER PR 14 1955
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TRAVIS COUNTY. TEXAS
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